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H.R. 3269 AND DRAFT LEGISLATION ON THE 
ADJUDICATION OF VETERANS CLAIMS 


WEDNESDAY, NOVEMBER 17, 1993 

House of Representatives, 

Subcommittee on Compensation, Pension, and 

Insurance, 

Committee on Veterans’ Affairs, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 10:19 a.m., in room 
334, Cannon House Office Building, Hon. Jim Slattety (chairman 
of the subcommittee) presiding. 

Present: Representatives Slattery and Evans. 

OPENING STATEMENT OF CHAIRMAN SLATTERY 

Mr. Slattery. The subcommittee will come to order. 

We are meeting this morning to receive testimony on two meas- 
ures that propose to make improvements in the VA a^udication 
and appeals process. As you know, this is our fifth hearing on this 
subje<^ this year, and it should be our last hearing of this session. 

I want to thank the gentleman from Illinois, Mr. Evans, for his 
work on H.R. 3269, ana I also want to thank the veterans service 
organizations for their assistance and recommendations regarding 
the development of my draft legislation. We have incorporated 
many of ideas and concepts they suggested earlier this year. 

I remain convinced that we can make changes that will improve 
the system, and we will continue to work toward that end. We will 
probably conduct one additional hearing to address legislation af- 
fecting the BVA board members, but that will be in spring. After 
that, we will be looking at a markup, hopefully by April. 

Traay is a specieil day for all of us because one of our most trust- 
ed and fine servants on this committee, Sue Forrest, is going to be 
retiring here in a few weeks, I am advised. 

Sue, you have done super work for us. We have all been inspired 
by yow dedication and professionalism through the years, and we 
are going to miss you. We wish you well as you head off to a pre- 
mature retirement. You don’t look old enough to be retiring from 
anything. We are going to miss you, but I understand you are going 
to be having a lot of fun playing golf and doing other things. Good 
luck to you, eind thanks for many years of service to this country, 
and thanks for many years of service to this committee also. (Ap- 
plause.) 

Does the gentleman from Illinois wish to be recognized for any 
kind of an opening statement? 


(1) 
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OPENING STATEMENT OF HON. LANE EVANS 

Mr. Evans. First let me join you in the accolades for Sue. She 
has been a good help to us on our side, and we have had good par- 
ticipation and cooperation from her work on this committee. 

We h^e you do well in your retirement. 

Mr. Chairman, thank you for convening today's hearing on the 
Department of Veterans Affairs claims adjudication system as well 
as legislation to reform this system, H.R. 3269. I would like to 
thank you for including the section of my bill that deals with recon- 
sideration of claims due of obvious error in H.R. 3400 which passed 
the fill! committee last week. I hope that we can continue to work 
together in pushing for adjudication reform. 

vA’s adjudication system is broken. It fails our Nation’s veterans 
and must be fixed. The men and women who served and fought on 
our behalf should not be forced to fi^t VA’s bureaucracy as they 
return to civilian life and seek their deserved veterans benefits. 

As we look towards reforming the system, we cannot allow the 
blame to fall solely on the Court of Veterans Appeals. The Court 
of Veterans Appeals is not the problem. In fact, I would like to re- 
mind everyone that the number and backlog of cases was increas- 
ing even before the creation of COVA. 

Let me make this perfectly clear. I will strongly oppose any effort 
to curtail a veteran’s right to judicial review. Instead, changes 
must focus primarily on the way VA regional offices and the Board 
of Veterans^ Appeals process claims. Far too many claims are re- 
manded because they were poorly developed and lack the necessary 
information. As far as I am concerned, VA's job is to assist veterans 
rather than to del^ their claims until it is too late for anything 
but survivors’ benefits. 

I know that the fixing of the system will not be easy. While the 
changes that will be necessa^ to reduce the backlog of claims and 
ensure that a veterans receive fair and timely consideration may 
appear radical to some, these reforms are long overdue. Some of 
the changes will undoubted result from congressional action and 
others from the VA’s own efforts such as the Blue Ribbon Panel on 
A^udication Reform. 

While my legislation will not fix the system entirely, it will pro- 
vide a solid beginning. The legislative measure has received the bi- 
partisan support of committee and noncommittee members. It is 
based in large part on the consensus recommendations that the 
veterans service organizations provided to this subcommittee ear- 
lier this year. The recommendations that they put forth were com- 
prehensive and thoughtful. I would like to thank the VSO’s for 
their efforts and their commitment to America’s veterans. 

This bill’s msyor provisions would establish a clear work rate 
standard for adjudication enmloyees, mandate a detailed annual re- 
port on the status of benefit claims, reform certain BVA proce- 
dures, and establish a clear CUE standard. Furthermore, both Mr. 
Bilirtdcis and I have introduced legislation to raise the pay of BVA 
members to that of administrative law judges with comparable ex- 
perience and eliminate the current term limits. As you know, 
Board members currently receive significantly less than ALtTs and 
are appointed for ^ed terms with the option of reappointment by 
the chairman of BVA. 
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Taken together, these two factors have resulted in unacceptable 
rates of turn over in Board members. Veterans deserve to have 
their appeals to BVA heard by knowledgeable, experienced Board 
members, and in order for tiiis to occur, members must be encour- 
aged to stay on the Board. 

I want to thank Mr. Bilirakis, and, in your absence last week, 
Mr. Chairman, he asked if we would be holding hearings on this 
legislation or similar legislation, and I told him of your intent to 
do so. So we very much appreciate the timeliness of your hearing. 

I obviously look forward to working with you on these issues and 
hope you will hold a markup on these matters and the BVA pay 
issue early next year. 

Thank you for the time. 

Mr. Slattery. Leine, as we have discussed, it is certainly the 
chair’s intention to have a hearing in the spring and have some 
Idnd of a markup hi^fully in the April time frame. So I appreciate 
your work on this. You and I both share the same goal, and that 
IS to correct this horrible backlog problem and do what we can to 
deal with that. 

I think we also both share the view, certainly, that justice de- 
layed is justice denied in many of these cases, and we really do 
need to do every^ing we can to put the resources in play Aat will 
enable us to correct this problem, and that is my intention, and 
hopefhlly this hearing and our future activity will move us in that 
direction. ^ thank you for your help. 

Mr. Slattery. Our first witnesses today are Mr. Charles CraM, 
Chairman of the BVA, and Mr. John Vogel, the Deputy Under Sec- 
retary for Benefits. They are accompanied today by Mr. Gary Hick- 
man and Mr. Jack Thompson. 

Gentlemen, I welcome you, and we look forward to your testi- 
mony. 

STATEMENTS OF CHARLES CRAGIN, CHAIRMAN, BOARD OF 

VETERANS’ APPEALS; AND R JOHN VOGEL, DEPUTY UNDER 

SECRETARY FOR BENEFITS, DEPARTMENT OF VETERANS 

AFFAIRS, ACCOMPANIED BY J. GARY HICKMAN, DIRECTOR, 

COMPENSATION AND PENSION SERVICE; AND JOHN THOMP- 

SON, ASSISTANT GENERAL COUNSEL 

STATEMENT OF CHARLES CRAGIN 

Mr. Cragin. Good morning Mr. Chairman, Congressman Evans. 
It is a pleasure to be with you and the subcommittee this morning 
to offer the Administration’s views on the two important bills be- 
fore the subcommittee today, H.R. 3269 introduced by Congress- 
man Elvans, and your draft bill, the Veterans’ Adjudication Im- 
provements Act of 1993. We have provided the Department’s com- 
ments in our prepared statement. 

Mr. Chairman, I can’t resist observing that tomorrow, November 
18, 1993, is the fifth anniversary of the operative effective date of 
the Veterans’ Judicial Review Act, the so-called NOD date, Novem- 
ber 18, 1988. This morning, Mr. Chairman, I would like to thank 
you and the rest of the committee for your prompt action on sub- 
title (d) of title 12 of H.R. 3400, the Government ^form and Sav- 
ings Act of 1993. The foxir provisions in that bill relating to the 
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Board, particularly the provision allowing decisions by single mem- 
bers, will assist us in meeting our statutory mission of h andling ap- 
peals in a timely manner. 

We share the concerns of this committee with regard to the need 
for some kind of relief from the excessive average response times 
required in connection with an appeal to the Board of Veterans’ Ap- 
peals. 

As recently as fiscal year 1991, it took the Board, on the average, 
less than 5 months, 139 days, to reach a final decision on an ap- 
peal. That does not include time s^nt at the regional office. That 
is just the time beginning when the case reaches the Board and 
ending when the Board sends the file back to the regional office. 

As of October 31 of this year, that time, the BVA average re- 
sponse time, had increased to 505 days. 'That is nearly a year and 
a half. And that time grow grows day by day. By this time next 
year, Mr. Chairman, we are projecting an average response time at 
the Board of 725 dajrs, more them 2 years, and bear in mind that 
I am speaking only of the time that a case is at the Board. You 
are absolutely correct when you said this morning that justice de- 
layed is justice denied, and tUs is justice denied. 

When this Committee sent to the President the landmark Veter- 
ans’ Judicial Review Act in 1988, it marked a great day for the pro- 
cedural and substantive rights of veterans and their families, amd 
I know that the last thing any Member wanted was to increase the 
time a claimant had to wait for a final decision. Unfortunately, 
that is what has h^pened. 

The persons the Board deals with, Mr. Chairman, are among the 
most important in our society, those who have been willing to put 
themselves in harm’s way for their country. I am committed, and 
Secretary Brown is committed, to providing quality decisions in a 
reasonable time to this special class of citizens and to their fami- 
lies, and we look forward to working with you and the other mem- 
bers of your Committee in reaching that goal. 

Mr. Vogel has an introductory statement, and then both of us 
would be happy to respond to your questions, Mr. Chairman. 

Mr. Slattery. Mr. Vogel? 

STATEMENT OF R JOHN VOGEL 

Mr. Vogel. Good morning, Mr. Chairman, Mr. Evans. I am 
pleased to be here today to present the views of the Department 
of Veterans Affairs on those provisions of H.R. 3269 and your own 
draft legislation which affect the Veterans Benefits Administration. 

VA opposes enactment of H.R. 3269. In addition to other provi- 
sions, it provides that VA claims examiners not receive crecut for 
work on a claim until the claimant has exhausted or failed to time- 
ly exercise the right to appellate review by the Board of Veterans’ 
Ajmeals. Whereas H.R. 3269 would implement no chanjge in the ad- 
judication process itself, VA has begun a number of initiatives to 
enable claims adjudicators to make better decisions faster. 

Paramount among these initiatives, the Blue Ribbon Panel on 
Claims Processing is formulating an action plan to meet the objec- 
tives of reducing both the time it takes adjudicators to decide bene- 
fit claims and the backlog of claims. 
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The panel offered 42 specific recommendations to accomplish im- 
provements and proposed establishing a working group of VA, vet- 
erans service organizations, and outside legal representatives to re- 
view current adjudication regulations eind procedures and make 
them more efficient and more easily \mderstom. 

VA genera^ supports the Veterans' Adjudication Improvement 
Act of 1993. The bul would give VA discretion in requiring pension 
applicants or recipients to file an annual report of income and cor- 
pus of estate. Under current law, VA must require the filing of 
such reports. 

Many of our beneficiaries have either no income or only Social 
Security benefits, and for several years VA has been able to verify 
Social Security income by computer matching. We also have the 
ability, at least on a time limits basis, to have Internal Revenue 
Service data reported as well. 

In general, we support the grant of discretionary authority. If 
given the authority, we would develop criteria for exemptions con- 
sistent with maintaining program integrity, and we would imple- 
ment our policy through notice and comment rule making. 

Mr. Chairman, that concludes my summary statement. We have 
submitted for the record a full statement of ue Department’s posi- 
tions on both bills, and I would be happy now to answer questions 
that you or members of the subcommittee might have. 

(The prepared statement of Mr. Cragin appears at p. 51.J 

Mr. Slattery. Thank you Mr. VogeL 

I have several ouestions that probably should be directed to you, 
Mr. Vogel, and, Mr. Cragin, you are certainly welcome to comment 
on them too, and as soon as they are completed, I will recognize 
the gentleman from Illinois. 

You have indicated strong opposition to section 2 of H.R. 3269, 
claiming that it will not have the effect of improving claims devel- 
opment and decision making and thereby reduce remands from the 
bVa. But isn’t it true that there is a problem with regional offices 
prematurely taking work credit in order to seem to be more produc- 
tive than they really are, and how can we deal with that? 

Mr. Vogel. Mr. Chairmein, that problem was found more in the 
past than it is today. We ' set up a work measurement system 
weighted on the basis of how much time various types of claims 
take in order to determine and identify our personnel needs in the 
Federal budgeting process. 

The end produ^ system, in distinguishing the various categories 
of cases, provides in part an automated diary system to assure us 
that a decision is, in fact made on each claim filed. 

In times past, when we began to fall behind in work, the objec- 
tive was — and I t hink our objectives have changed for the posi- 
tive — to t^ to move work through the process rather than adju- 
dicate claims. 

That sounds a little self-contradictory perhaps, but the objective 
of reducing our numbers sometimes drives people to take credit for 
work rather than take action on claims. We think that is a thing 
of the past. Certainly, the IG hasn’t found it in looking at our adju- 
dication operations. 

I think probably in the heyday of administering the Chapter 34 
program, when large numbers of claims were filed, we fell into a 
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trap of being concerned with large amounts of work and then focus- 
ing on taking credit for it. I think it is a thing of the past, Mr. 
Chairman. 

Mr. Slattery. Is this something that your Blue Ribbon Panel 
has looked at? 

Mr. Vogel. The Blue Ribbon Panel made no comment on end 
products in general. Their concerns were the identification of initia- 
tives for streamlining and the adjudication process making it more 
efficient and better focused. 

Mr. Slattery. Shouldn’t they be looking at the end outcome 
there? 

Mr. Vogel. The panel focused on the the large issue of process- 
ing the individual veteran’s claim rather than on a work measure- 
ment system, which is in place simply to help managers monitor 
the work being done. 

Mr. Slattery. You also strongly oppose Section 3 which would 
implement a reporting r^uirement, and you stated ^t this report 
would be of dubious utility and would not remedy the long waits 
now experienced by veterans for decisions that would require an- 
other burdensome report. In as much as Congress has a legitimate 
duty to provide oversight, why have you objected so strongly to this 
Section 3? Is it the paperwork burden that you are concerned 
about? 

Mr. Vogel. We would experience unwarranted increases in both 
personnel costs and computer costs in generating such a report. We 
also are concerned that it might divert people from more productive 
work. 

I would be very pleased to share with the subcommittee the work 
measurement reports that we now have available. I think that they 
would satiB:^ the oversight needs of this subcommittee. 

God knows, we already have too many reports, Mr. Chairman. 

One of the things that Mr. Gober has done as the Deputy Sec- 
retary is in fact reduce the number of reports. He has made that 
one of his management objectives, so that we can concentrate on 
caring for patients in the hospitals and adjudicate their claims in 
the region^ offices rather than spend so much time on reports. 

Mr. Slattery. Mr. Vogel, you also raised concerns about pro- 
gram integrity with regard to two provisions in the draft bill, par- 
ticularly regarding the evidence requirements and private physi- 
cian examination reports and indicated you would like to review 
these further. How much time do you need for this? I would like 
to have some further input from you before the next session begins. 
Is that possible? 

Mr. Vogel. Yes, it is, Mr. C hair man 

What is the time line there? 

Mr. Hickman. I think , Mr. Chairman, we can probably provide 
something around the first of the year. 

We have been looking at a couple of issues, one dealing with sin- 
gle signature ratings and one dealing wi^ private physician re- 
ports in rating some compensation claims. We have been monitor- 
ing some test initiatives at regional offices and we will be taking 
a look at the results shortly. We have gathered some data already, 
but we haven’t formulated our conclusions at this time. 
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Mr. Slattery. Okay. One last question before I recognize the 
gentleman from Illinois. I am just interested in the Blue Ribbon 
Panel’s recommendation, and I am just cxirious, do you plan to 
share their recommendations with this committee? And, if so, 
when, and did the panel recommend any legislative changes? 

Mr. Vogel. Mr. Chairman, we would tc delighted to share it 
with you. 

The draft report has been sent to all members of the Blue Ribbon 
Panel for any changes, editorial or otherwise, that they might wish 
to make. I have briefed the Secretary on the general thrust of the 
report. The staff of the full committee were briefed last week in a 
summary fashion, and I should have a final, full report available 
soon. 

I can’t let this opportunity pass without commending the work 
that the veterans service organizations did on that panel. We also 
had the involvement of the Office of the General Counsel and the 
Board of Veterans’ Api^als. The panel accomplished a lot of hard 
work and I think their product is very goM. I would be very 
pleased to share it with you in detail as soon as the Secretary has 
received a full briefing. 

The Panel recommended no legislation but did recommend regu- 
latory changes which we will consider. 

Mr. Slattery. Okay. 

The gentleman from Illinois. 

Mr. Evans. Thank you, Mr. Chairman. 

John, thank you for testifying today. 

I am disappointed, I ^ess, that in opposing the section that 
deals with work credits that you never really address the issue of 
whether such reform would improve the development of claims by 
regional offices and benefit veterans. Opposition seems to be based 
on the fact that the new work credits would, in your opinion, make 
it more difficult to justify the annual budget request. 

We all agree that regional offices must improve claims develop- 
ment, I thi^, and we mso agree that automation is not the whole 
answer. In fact, a problem with automation is that it is only as 
good, obviously, as the data that goes into the system, and as the 
iG recently found with the Pittsburgh regional office, the data is 
often very faulty. So I think that adjudication officers are going to 
have to do a better job. 

What evidence do you have that could show that changing the 
way work credits are issued would not motivate adjudication offi- 
cers to more fu^ develop claims when they are first received? 

Mr. Vogel. The Blue Ribbon Panel on Claims Processing spent 
a great deal of time on claims development, and the recommenda- 
tions made for improving the quality of claims development will 
have a positive effect on me system. 

Of the 42 recommendations, I think eight of them dealt with 
claims development specifically. The work measurement system it- 
self was not an issue addressed by the Panel. 

The IG report on Pittsburgh dealt with erroneous data entered 
into the work monitoring system. We have worked into our na- 
tional analyses of regional office operations an appraisal of those 
problems identified by the IG, and we will contmue to appraise 
them nationwide as we analyze adjudication operations. 
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Mr. Evans. You stated that compliance with record-keeping re- 
quirements of Section 3 of the bill would req^e BVA to modi^ its 
case tracking system. You and some other vA staff have told me 
in the past me data could easily be obtained the target ATS 
or BVA systems. Can you tell us exa^y what data would not be 
readily obtained and fully justify your cost estimate? 

Mr. Cragin. I can respond to that portion of it &at relates to the 
Board of Veterans’ Appeals, Congressman Evans. 

As you are aware, the existing law requires that I provide an an- 
nual report to Congress as part of the Secretaiys submission in the 
budget, and that specific statutory requirement lays out a number 
of categories of information that is required. Not among these is 
tracking cases that had a hearing in me field that idtimately re- 
sulted in a personal hearing before a memW of the Board, back- 
ing cases that did have a hearing in the field that ultimately re- 
sulted in a hearing before a member of the Board, and things of 
that nature. We w^d have to change the way we accumulate that 
information. It is not currently part of our database, and that was 
why we provided the fiscal note m our prepared testimony. 

Mr. Evans. All right. 

John? 

Mr. VoOEL. Mr. Evans, one of the pressing needs that we have 
identified is acceleration of the ADP initiatives we have in place. 
At this time we are enhancing our computer capabilities in re- 
gional offices and by the end of this fiscal year the enhancements 
will be in place. Among our initiatives is one with the acronym C- 
0-V-E-R-S, or COVERS, for Control Of Veterans Records. It is a 
bar coding system which will be installed after the ADP enhance- 
ments are put in place. 

After we put the bar coding system in place, we will be able to 
track records throughout the entire adjudication process with auto- 
mation. We would no longer have to use a manual tracking system. 

Also the claims processing system will provide automated assist- 
ance in claims development and tracking. I think when that is in 
place we will have the abilify to prouduce the data you are asking 
for now. 

I would be pleased to share with you the types of rMorts that 
we now receive, providing information important to officials who 
are responsible for claims adjudication. The reports are rather ex- 
tensive and provide useful data. I would be pleased to share them 
with you so that you might see what we have now. I t hink there 
may be a belief that we don’t obtain much information; in fact, we 
do. 

Mr. Evans. Mr. Chairman, I see my time is r unnin g out. I would 
like to submit some written questions concerning each level of the 
report that I would request in my hill and have the VA respond as 
to how hard it would be to have the computers’ software adjusted 
for that and some additional questions. 

Mr. Slattery. Without objection. 

Mr. Evans. I appreciate it. 

(The questions and answers appear at p. 123.] 

Mr. Slattery. Does the minonly have amy questions they would 
like to ask at this time? 

Ms. Forre^ST. Yes, thank you, Mr. Chairman. 
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Mr. Vogel, with respect to the master veteran record, which you 
may rec^ was an item on the Vice President’s agenda for 
reinventing government, what is VA doing administratively to im- 
plement this program, and what is yoiir timetable for implement- 
ing the master veteran record? 

Mr. Vogel. I am going to ask Mr. Hickman to respond. 

Mr. Hickman. Let me try, Ms. Forrest, to shed some light on 
that subject. 

VBA is starting in 1994 a very detailed development of specifica- 
tions for a modernized system. We will need at least a year to de- 
velop ^ the specifications. Our activities will be stepping stones 
toward a common data base for all of VA, involving not omy VBA, 
but also VHA and other elements within VA. We will all be inter- 
connected in such a way that we will gather information once fi'om 
an individued and not need to duplicate that effort throughout the 
D^artment. 

In essence, we are combining our resources into a common data 
base from which information on a veteran can be used throughout 
our system without having to bxirden the veteran with repeated re- 
quests for additional information. 

The time frame for completing this initiative, at least from the 
VBA standpoint, is 3 years to 4 years. 

There are stepping stones along the way, however for example, 
this year we are installing Stage One modernization equipment. 
There will be some applications flowing from that in 1994, and sub- 
sMuently there will oe yet other additions. By 1997/98, everything 
win be in place based in so far as VBA is concerned. 

Ms. Forrest. In addition, the Blue Ribbon Panel, the outline 
that we have — we don’t have the report, obviously — did not even 
mention this. Weis it part of the conversation? 

Mr. Hickman. Certoinly, the Blue Ribbon Panel took into consid- 
eration forthcoming modernization intiatives. For example, we ear- 
lier mentioned automated assistance in claims development, which 
is in essence an application to assist in developing a claim. It will 
incorporate a rule-based system which guides claims examiners 
through an application for benefits in order to obtain the right in- 
formation from all the sources, and provide the veteran a request 
for evidence and information needed by VA. 

Ms. Forrest. Okay. In follow-up to this, do you believe that VA 
possesses, either within VBA or the VA itself, the technical and 
management capabili^ to do the sj^tems engineering and integra- 
tion necessary to pull VA’s information systems togeher? 

When and how will that function be p^ormed? 

Are outside private sector alternatives being considered such as 
the DOD has? 

Mr. Vogel. Ms. Forrest, tiie Secretary has identified this as an 
extremely important initiative and has a group working on it. 

I think within the VA there is the technical expertise to improve 
the automation S 3 r 8 tem 8 generally and to create a single master 
veteran’s record. 'There are no inmcations at all — and we have had 
outside people look at it — that the data is not there, or ^at it can- 
not consolidate into a single record. 

I can truly sense what we put veterans through sometimes, from 
my recent experience as a medical center director and my previous 



10 


experience in benefits. They come to the VA medical center, (some 
already beneficiaries of monetary benefits from VA) and the same 
information we already have in our possession at the regional of- 
fices is asked of them again to determine their eli^bility under the 
convoluted rules we have in place in the hospitm system. It is a 
shame. We ought to be able to draw information from a single 
source and take the burden off our claimants. 

One of the things that the Blue Ribbon Panel emphasized, in 
fact, was that we should be user fiiendly. Redesign the application 
forms, redesiro the notification systems, utilize telephone and 
other personal contacts with beneficiaries, and, above all, keep our 
focus on who is important in the process, ffie veteran and his fam- 
ily, not the bureaucrats. 

Ms. Forrest. Another question, John. Is the Secretary going to 
desimate someone to oversee the whole thing? — I mean like Dep- 
uty Secretary Gober or someone like that — because you are dealing 
with the VBA, TOu are dealing with VHA. 

Mr. Vogel. The Assistant Secretary for Finance and Information 
Resources Management, Mr. Catlett, has responsibility for that, 
and both the Secretary and the Deputy are going to push it. I know 
that Mr. C^ber will monitor it closely and will see to it that we are 
successful. 

Ms. Forrest. Okay. Themk you very much. 

Mr. Chairman, I have some questions for the record. 

Mr. Slattery. Without objection, we will have them included in 
the record and get answers for them. 

Ms. Forrest. Thank you. 

(The questions and answers appear at p. 123.1 

Mr. Slattery. Any further questions of this panel? 

If not, thank you very much for being here today. We appreciate 
your input, and we will be in touch with you as we move forward 
with this. 

Mr. Vogel. Thank you, Mr. Chairman. 

Mr. Slattery. Thank you eill. 

Mr. Slattery. The next panel is Mr. Paul Egan, executive direc- 
tor of the Vietnam Veterans of America; Mr. Russell Mank, na- 
tional lerislative director of the Paralyzed Veterans of America; 
and Mr. Larry Rhea, deputy director of legislative affairs for the 
Noncommissioned Officers Association. 

Welcome, and we will look forward to your testimony and urge 
you to summarize your written statements that we have for the 
record; and, Mr. Egan, we will recognize you first and move from 
my right to my left. 

STATEMENTS OF PAUL S. EGAN, EXECUTIVE DIRECTOR, VIET- 
NAM VETERANS OF AMERICA; RUSSELL W. MANK, NATIONAL 

LEGISLATIVE DIRECTOR, PARALYZED VETERANS OF AMER- 
ICA; AND LARRY D. RHEA, DEPUTY DIRECTOR OF LEGISLA- 
TIVE AFFAIRS, NONCOMMISSIONED OFFICERS ASSOCIATION 

STATEMENT OF PAUL S. EGAN 

Mr. Egan. Thank you very much, Mr. Chairman. 

I would like to spend some time discussing this entire matter of 
work measurement. It is an issue that we have testified quite 
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strongly about in the past, and it is an issue that we continue to 
feel is critically important if we are to get regional offices away 
from their current practices of churning claims rather than fully 
developing them ana deciding them. 

Notwitl^tanding and with due respect for the comments made by 
the previous pand, there is an IG report that we cite in our testi- 
mony beginning on page 4, and I would just quote from that IG re- 
port. It was an IG report (rf the regional office in Pittsbtirgh. Grant- 
ed, the Pittsburgh regional ofBce is not one of the more efficient of- 
fices within the entire regional office system. But this, I think, is 
extremely significant, and I would like to just quote this. These are 
the conclusions. "Regional office internal controls were not ade- 
quate to minimize claims processing delays. Adjudication Division 
personnel did not process benefits claims in a timely manner, and 
many of the delays could have been avoided or reduced. Respon- 
sible personnel did not promptly request necesssuy evidence, did 
not follow up when evidence was not received timely, and did not 
adequately monitor pending claims. As a result of clsiims process- 
ing delays, claimants may have experienced financial hardship. Ad- 
judications Division personnel often recorded inaccurate data m Ihe 
work-in-progress subsystem, pending claims were recorded as com- 
pleted, claims were records as new issues when no new issues 
were involved, and types of claims were incorrectly recorded. In ad- 
dition, dates of disposition were inaccurately recorded. These errors 
adversely affected management’s ability to monitor claims process- 
ing." 

Now even if Pittsburgh is the worst of all of the remonal offices, 
you have to believe that this is going on in many ot them, if not 
most of them, perhaps even all of them to a greater or lesser ex- 
tent. 

Underlining the fact that this is an IG report, this is not some- 
thing tiiat the Comp and Pen Division has come forward with. You 
can look at this in either of two different ways. 

First of all, if the Comp and Pen Division is aware of this but 
is doing nothing about it, that is certainly a shameful cir- 
cumstance. On the other hand, it may very well be that the Comp 
emd Pen Division — which we believe is the fact — simply does not 
have a method of validating the information it is receivmg from the 
field. Now if that is the case, every time Mr. Vogel or someone else 
comes up here and testifies about what a CTeat job the remonal of- 
fices are doing, he is essentially hanging himself out to dry every 
time an IG report comes out like this. 

Claims churning is ^ing on, there is no doubt about it, and it 
is having a salut^ effect on the backlog because the level of re- 
mands from the Board of Veterans’ Appeals is testimony, strong 
testimony, to the fact that full claims development is not being ac- 
complished at the outset, and that is why the provision in H.R. 
3269 is so important, and frankly I can’t quite understand why the 
VA wouldn’t embrace this as a method of helping it validate the 
information that it is getting from the field and as a way of helping 
it to better manage and control the operations in the regional of- 
fices. 

The subcommittee bill contains a variety of provisions, all of 
which we are in agreement with. In some cases, we have some rec- 
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ommended modifications; those are fairly minor. For example, the 
section that we are very grateful to see which permits the VA to 
accept non-VA physician examinations for ratings purposes, that 
certainly is needed, that certainly can contribute to eliminating 
some of the delays. 

But certainly it would be well to put something in, perhaps in 
the report language, that would encourage VA pretty strongly to 
make available to physicians the information they need as to the 
content of exams that can be used appropriately by the VA so that 
these examinations are as developed as they need to be for VA to 
render adjudications decisions. 

There are a variety of provisions in this lemslation. One addi- 
tional provision needs some modification, and that is the report to 
require VA to report on the feasibility of reorga nizin g adjudications 
factions throughout the regional office system. 

We don’t have any particmar objection to that, but the definition 
of "reorganization" is absent in the language of the bill. Something 
to determine the scope of reorganization is needed, and the reason 
for making that suggestion is &e recent history in one example of 
a reorganization that took place in New England — I think I raised 
this issue at a previous hearing — in which loan guarantee functions 
throughout New England were consolidated, and the rationale was 
that mere was very little demand on those different offices at that 
time. 

Since that time, however, property values and the economy have 
declined, and accompanying that change is an increase in the num- 
ber of defaults, increase in the number of foreclosures, and in es- 
sence what looked like a pretty good idea at the time that reorga- 
nization was consummated has turned out to be not such a good 
idea, at least given cxirrent circumstances. 

Seeing that my time has expired, Mr. Chairman, I would simply 
underline the critical importance of this work measurement provi- 
sion in Mr. Evans’ bill. 

[The prepared statement of Mr. Egan appears at p. 64.] 

Mr. Slattery. Thank you, Mr. Egan. 

Mr. Rhea. 

STATEMENT OF LARRY D. RHEA 

Mr. Rhea. ’T hank you, Mr. Chairman, and good morning. It is 
once again a pleasure for the Noncommissioned Officers ^socia- 
tion to appear and to testify regarding the veterans legislation 
under consideration this morning. 

Much has been said and written, and usually not too favorably, 
about the problems and delays in VA claims adjudication, but 
under your leadership, Mr. Chairman, it is obvious that this sub- 
commitiee has dedicated itself to finding solutions to those prob- 
lems. For that, the Noncommissioned Officers Association and all 
veterans are very grateful. Your diligence and abiding concern for 
solutions and improving the appeals and adjudication process is 
commendable, and we thank you for that. 

Mr. Slattery. Thank you. 

Mr. Rhea. Overall, NCOA is pleased with the effort that is being 
undertaken here this morning. The Association only has major con- 
cerns with principally two or three areas. Therefore, I will confine 
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my opening comments to tliose concerns, although the Association 
has commented in detail in our prepared statement on both pieces 
of legislation. 

Section 2 of H.R. 3269, as we are learning here, proposes to 
change the method for work credit and give cr^it only when a de- 
cision on a claim becomes final. On the surface, it appears to have 
merit, but frankly NCOA believes it is a little bit of an overkill or 
an overreaction. We have suggested in our statement that maybe 
a more reasonable approach would be to grant credit on an original 
claim when the rating or demal decision has been rendered. If the 
veteran files a notice of disagreement, another complete review is 
required, and NCOA believes a case credit should be given in these 
instances. The Association believes this to be a fair and reasonable 
prcmosal and would fairly provide work credit for work done. 

We also have very carefully analyzed the rather detailed report 
proposed in Section 3 of H.R. 3269, and frankly we could not make 
any connection between that report and the overall goal of improv- 
ing the adjudication process and the final product. 

NCOA suggests that the information to be gathered by that re- 
port is currently available in other reports, and unless the Sec- 
retary of Veterans Afiairs favors the proposed report for reasons 
not readily apparent to us, NCOA would recommend that that par- 
ticular section be deleted from the bill. We just heard from the VA 
a few moments ago that VA is in opposition to Section 3. 

But the bottom line, I believe, regarding that report is the needs 
of the subcommittee in exercising ite oversight responsibilities. 

Our mqjor concern, though, and disagreement is contained in the 
proposal to allow determination on original and reopened claims to 
be made by a single rating official. It appears that much of what 
is being attempted to be improved upon t^ay stems from the deci- 
sions 01 RO rating officials, and we are gravely concerned that per- 
mitting a single rating official would exacerbate the very problems 
that the subcommittee is attempting to fix. 

Therefore, we would urge ^e subcommittee to very carefully con- 
sider the potential additioneil consequences of going to a single rat- 
ing official system. NCOA would certainly like to review the results 
of the training efforts that the VA says they are doing and also re- 
view the results of the locations where a single rating official sys- 
tem is being employed before endorsing this particular section. 

In regard to Chairman Slattery’s draft legislation, sir, NCOA 
agrees with that initiative completely. However, in the section re- 
garding the transfer of military medical records from the Depart- 
ment of Defense to the Department of Veterans AJfairs, we would 
suggest that section be more strongly reinforced by directing it to 
m^e it happen because many of ue problems that cause delays 
stem from the lack of medical records being available. 

In conclusion, and, again, generally speaking, we view both bills 
as positive initiatives to improve claims adjudication procedures. 
Certainly, in those few instances where we have stated disagree- 
ment or concern regarding the proposed course of action, I hope you 
understand that such comments are intended to be constructive to 
the mutual goal that we are all striving to achieve. 

Your consideration of our comments and our prepared testimony 
is very much appreciated. Thank you. 
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[The prepared statement of Mr. Rhea appears at p. 68.] 

Mr. Slattery. Lainy, thank you very much, and we appreciate 
your input today. 

Mr. Mank. 


STATEMENT OF RUSSELL W. MANK 

Mr. Manx. Mr. Chairman, Congressman Evans, PVA appreciates 
this opportunity to comment on H.R. 3269 and the second draft 
bill. I would like to highlight a few of the comments we made in 
our written statement. 

In May of 1993, PVA and other veterans service organizations 
submitted a joint letter to the members of this committee rec- 
ommending a series of improvements. PVA, on May 24, in a sepa- 
rate letter, submitted a lengthy list of recommendations to tnis 
committee; many of those suggestions are incorporated in H.R. 
3269. We wish to express our appreciation for the committee’s re- 
sponsiveness in addressing these recommendations. 

In the May 1993 letter, PVA and the ottier service organizations 
asked the VA to change its work management standards. PVA said 
that VA must revise regional office and BVA work measurement 
standards to give credit only for final decisions. PVA’s support for 
this recommendation was based on the belief that this would serve 
as a means to reward and reinforce complete correct claims ai^u- 
dication. A claim processed correctly the first time takes far less 
time to adjudicate than a claim subject to remands from the Board 
and the Court of Veterans Appeals to correct deficiencies. 

The adoption of improved work rate standards need not be made 
by lepslation, as in section 2 of H.R. 3269. PVA believes that these 
standards should remain an internal management tool to deter- 
mine productivity. 

Section 3 would provide for an annual report on the status of 
claims for benefits. It is the impression of PvA that this informa- 
tion is already available to the committee. 

Section 4 would permit the use of single member rating deter- 
minations of VA benefits. PVA in the past opposed the idea of a 
single member rating board. Our opposition continues. Losses in 
qu^ty brought about by the proposed chai^ could occur. We do 
not believe that smy signific 2 int increase in efficiency will occur. 

The change to a one-member board woiild bring about a fun- 
damental change in the entire nature of the VA’s mitial decision- 
making process. Most VA claims involve questions of a medic^ na- 
ture. Claimants would lose the opportunity to have their cases re- 
viewed by a physician. The veteran would thus lose the medical ex- 
pertise desirable in resolving the claim. Also, the physician would 
not be available to make observations at the hearings. Also, PVA 
does not believe that the chaz^e to one-member rating decisions 
will increase significantly the efficiency of the VA. 

It is our understanding that the use of single raters is being test- 
ed currently in two areas. We would like to have this study com- 
pleted over the next 6 months prior to the VA initiating any board 
charges. 

Section 5 of the bill would permit the Board of Veterans’ Appeals 
decisions to be made by one individual. PVA has no objection to the 
use of one-member decisions when the Board’s decision is either to 
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remand the case to the agency of original jurisdiction for further 
adjudication or one in which me benefits are fully allowed. How- 
ever, PVA continues to support retention of three-member panels 
at the BVA in cases which are denied. 

From section 5, PVA remains adamantly opposed to granting the 
chairman of the Board of Veterans’ Appeals membership on the 
Board. 

Finally, Mr. Chairman, the second draft bill to improve the VA 
adjudication process appears to draw heavily from the VA Blue 
Ribbon Commission’s draft report. Each one of the bill’s provisions 
could be accomplished, we believe, without legislative intervention. 
We believe that the same is true of sections 2, 3, and 4 of H.R. 
3269. PVA supports the administrative initiatives contained in the 
bill. Mr. Chairman, l^s is ^e Congress of the United States; it 
would seem to us ^at you o^ht to be able to obtain the reports 
you need ftnm the Executive Branch. If, however, you are unable, 
then June 30, 1994 would be an appropriate date to reintroduce 
this piece of legislation. Congress could pass it during the second 
session. 

Mr. Chairman, I appreciate the cmportunity to present PVA’s 
perfective on these bills; that concludes my testimony. 

[The prepared statement of Mr. Mank appears at p. 75.] 

Mr. Slattery. Gentlemen, thank you very much, and I want to 
publicly recognize all of you and the other representatives of the 
service organizations that will also testify here today. I appreciate 
the time &at you have given to this and the time that you have 
spent working with my team and in our conversations to try and 
respond to this really highly technical area, and there is a fine line, 
I guess, between us Members of Congress trying to micromanage 
the internal operation of the VA and also establishing the kind of 
legislative parameters that we have to work in, and I don’t want 
to get into the business of micromanaging the internal operation of 
this, but, by ^e same token, I want to make sure that we do have 
Uie kind of directive and legislative parameters for the VA to oper- 
ate within. You all have been extremely helpful to me personally 
and to this subcommittee, and I appreciate it very much. 

I don’t have any questions for you today, but I am sure we will 
probablv have some questions as we move forward. I hope your 
heard the testimony of Mr. Vogel and Mr. Cragin, and I don’t think 
there is going to be any question about the fact that we will have 
access to the recommendations of the Blue Ribbon Panel and rec- 
ommendations of other studies that they may have internally. 

We are going to have good open co mmuni cation and sharing of 
information. We are all, I think, committed to try^g to achieve the 
same objective, and &at is to process these claims as quickly as we 
can, and I think that the VA is going to be as helpful as they pos- 
sibly can on this. So I personally am not worried about having ac- 
cess to information that they have that we need to make policy de- 
cisions here at this level. 

So, again, I appreciate your testimony today and appreciate the 
cooperation that we have received from you ^1 to date, and 1 am 
sure that we will have a lot more work to do in the months ahead. 

Let me recognize at this time then the gentleman from Illinois, 
and then I’ll recognize the minority. 
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Mr. Evans. Thank you, Mr. Chairman. 

VA’s statement clearly eposes the section of my bill that deals 
with the Department’s CUE standards. Your statements, however, 
strongly indicate your support for this language. Can you elaborate 
why this is necessary? 

Egan. Are you talking about section 2 of your bill? 

Mr. EIvans. The clear eind unmistakable error section. 

Mr. Egan. Ob, from our perspective, it is important, because if 
you codify a practice that gives the benefit of the doubt to the vet- 
eran or if you codify a practice that prevents sidestepping practices 
of due process tiiat are currently available, it leaves less to chance 
in terms of removing those. In fact, we have seen some language 
to do just that in legislation proposed by the administration. 

Mr. Evans. Okay. 

Mr. Rhea. I assume you are talking regarding section 6 on deci- 
sions based on clear and unmistak^le error. On the face of it 
alone, sir, we support it. We are particularly appreciative of the 
lan^age in that section that authorizes the awards retroactively 
to the date of the prior erroneous decision, and, in the view of the 
Noncommissioned Officers Association, that is clearly the right 
thing to do. 

Mr. Evans. Okay. 

Russell? 

Mr. Mank. I aaee. 

Mr. Evans. All right. 

Russell, I hope I am not mischaracterizing your testimony, but 
I take it that many of the changes that we seek in the legislation 
you feel could be done administratively. 

However, given the histop' and the fact that many of the people 
charged with reform of this system are some of the same people 
who created it, do tou believe that Hie VA will have the will eind 
the ability to actuEiUy make these necessary chants? 

Mr. Mank. I would hope so. We understand what you have just 
said and suggested. Optimistically, this Blue Ribbon Panel will 
take to heart, or the VA will take to heart, what this Blue Ribbon 
Panel is going to recommend and actually do what they suggest. 

You have the capacity to demand these reports. But if you put 
into law all of the Hiings that you have written in these two bills 
and you find that some of the things are not working, then you will 
have to undo what you have done. It would seem to me that you 
can obtain these reports within the next 6 months. 

Mr. Evans. All right. 

Thank you, Mr. Chairman. I have some additional questions for 
this panel in writing. 

Mr. Slattery. Without objection. 

Sue. 

Ms. Forrest. Thank you, Mr. Chairman. I just have one ques- 
tion to Mr. Egan of WA. 

It is our understanding that your organization did not participate 
in the Secretary’s Blue Ribbon Panel. Cim you explain that? 

Mr. Egan. I sure can. We were invited to participate in that 

E anel, and we didn’t for two reasons. The first reason is that we 
ad proposed to this subcommittee that the most appropriate way 
to get to the bottom of what needs to be done from a management 
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perspective with the administration of the regional offices and the 
management of the regional ofBces was to contract for an outside 
management consulting firm. 

We stated very specmcally in our testimony on more than one oc- 
casion that, in our view, the result of a blue ribbon panel engi- 
neered and basically stSLffed by the VA wouldn’t carry as much 
credibility as an independent man^ement review would have. 

Having said that, there was a practical reason for not participat- 
ing. We certainly would had we had the staff resources to put into 
it. I haven’t had a chance to review the recommendations of the 
blue ribbon task force, but the briefing we received last week over 
at the VA, on its content sounds very promising, but reserving final 
judgment on a opportunity to carefully look at the recommenda- 
tions contained in that report. 

Ms. Forrest. Thank you. 

Thank you, Mr. Chairman. 

Mr. Slattery. I appreciate your testimony today, and I appre- 
ciate yotir time. Thai^ you very much, tind I have no further q^ues- 
tions for any members of this panel. So thank you again, and we 
look forward to continuing to work with you as we pound out a so- 
lution to this problem. 

Mr. Slattery. On the next panel we have Mr. Bob Manhan, the 
assistant director of the National Legislative Service, Veterans of 
Foreign Wars; and Mr. Earnest Howell, ^e national legislative as- 
sistant for AMVETS; and Mr. Charles Stenger, Ph.D., national con- 
sultant, American Ex-Prisoners of War. 

Gentlemen, welcome, and again I will receive your testimony 
from my right to my left starting with Mr. Manhan. 

STATEMENTS OF BOB MANHAN, ASSISTANT DIRECTOR, NA- 
TIONAL LEGISLATIVE SERVICE, VETERANS OF FOREIGN 

WARS; EARNEST E. HOWELL, NATIONAL LEGISLATIVE AS- 
SISTANT, AMVETS; AND CHARLES A STENGER Ph.D., NA- 
TIONAL CONSULTANT, AMERICAN EX-PRISONERS OF WAR 

STATEMENT OF BOB MANHAN 

Mr. Manhan. Thank you, Mr. Chairman. It is my pleasure to be 
here this morning. 

The VFW believes both efforts, Mr. Evans’ H.R. 3269, and your 
own discussion draft bill, have many good points to help the Veter- 
ans’ Administration improve both the quality and t^eliness of 
processing veteran claims. 

We noted that Senator Wellstone from Minnesota submitted a 
companion bill in the Senate to H.R. 3269. It is S. 1649. Having 
said that, I will focus on the VFW’s three mqjor areas of concern 
rerarding H.R. 3269. 

Section 2, the work rate standards at the regional office. We 
would prefer to have those adjudication staff personnel be given 
credit once a decision has been rendered at the respective regional 
office. We think to carry it on through the appellate process would 
be a nightmare for accoimtability, and we don’t know what advan- 
tage that would be for either the VA or the veteran. 

Section 3, the annual^ report on the status of claims — we have 
heard other people talk about it this morning. It seems extremely 
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detailed from a VFW point of view. We, the VFW, have received 
a lot of good information from the Board of Veterans’ Appels’ an- 
nual report. It is a relatively new requirement, and we have been 
able to identify trends and major problem areas from this report. 
Therefore, we respectfully suggest that perhaps this type of format 
be applied to each one of the 58 regionm offices wi^ a cover sheet 
done by Central Office to give averages for the year from each of 
the regional offices, and a VA evaluation summary of trends and 
problems they have identified. However, the VFW is not trying to 
second guess the needs of the staffers on your subcommittee or de- 
sires of the Veterans’ Affairs Committee for more detailed informa- 
tion as outlined in Section 2. We notice that this requirement is 
about 31 percent of the entire bill. 

Section 4, the officials determining the original reopened 
claims — that is, iising a one-person decision maker at the regional 
office level. In theory, this proposal looks very good. However, the 
VFW does oppose it because we really believes this innovation will 
introduce two new significant problem areas. 

The first would be a lack of quality control, and second a break- 
down of the due process of protection of veteran rights. We can see 
no advantage to that. We realize that any denial from a one-person 
decision will automatically be escalated to the existing hearing offi- 
cer at the regional office. So we are at a loss to understand how 
this single hearing officer concept at the regional office would im- 
prove timeliness. 

I will also go back now to Section 2 of the same bill where I dis- 
cussed the work standard rate. Suppose Section 2 is accepted as it 
is and we also end up having a one-person decision maker at the 
regional office. That person could render decisions on as many as 
five cases a day, 5 workdays a week. He would have done 25 cases. 
But if he disallowed 12 or 13 of them, he would get credit for what? 
Ten or twelve cases all week. That would be a bit demoralizing in 
the VFW’s jud^ent. 

Now I will discuss your own draft bill, Mr. Chairman. We gen- 
erally like the overall thrust of it, but we had three very small sug- 
gestions starting with Section 7, the statement to be accepted as 
proof of relationship. We respertfully suggest that the claimant 
submit a xerox, a pnotostatic copy, of the document in question — 
a marriage certificate, for example. Then, if the VA has ffirther 
questions on it, just require the applicant, the claimant, to provide 
a certified copy of the document in question. 

Going on to your Section 8, the acceptance of private physician’s 
examination, we very much like that, but we try to swing back and 
have a more balanced approach. Why not use the private physi- 
cian’s documentation to immediately open an initial claim? There- 
after, if the VA has any questions as that claim is developed or if 
the veteran comes in for a greater disability on the some medical 
issue, we would certainly agree that the VA should have the pre- 
rorative to use their own do^rs on the given mescal issue. 

Last but not least is your Section 9. We absolutely agree that re- 
manded cases from all agencies should be expeditiously handled, 
and we respectfully suggest you might want to include the Court 
of Veterans Appeals there. 

This concludes our statement. Thank you, Mr. Chairman. 
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[The prepared statement of Mr. Manhan appears at p. 78.] 

Mr. Slattery. Bob, thank you very much, and again I appreciate 
the input that you have provided us through the months too, and 
I know we haven’t gotten this thing fine-tuned yet, but we are mov- 
ing in the right direction. Bear wito us, okay? 

Mr. Howell. 

STATEMENT OF EARNEST E. HOWELL 

Mr. Howell. Good morning, Mr. Chairman. We are grateful to 
be here this mornin g , and I will provide a brief summary of our 
comments on legislation which proposes to make improvements in 

E rocedures used by VA in the ac^judication of veterans’ claims for 
enefits. 

As a whole, AMVETS supports the substance of both bills, and 
we are optimistic tiiat, when enacted, both will improve VA adju- 
dication. We will begin with an assessment of H.R. 3269. 

A common complaint of veterans and their representatives is the 
perception that veterans’ claim folders are being treated like a hot 
potato, suggesting a policy where pushing the claim down the line 
IS the driving force. 

Once VA employee work rate standards are changed so that cred- 
it for work is dependent on a final decision on a claim, “top-sheet 
adjudication’’ wifi be less of a temptation. A team approach to 
claims processing will encourage more attention to quality and less 
on quantity of work performed. However, VA management will be 
forced to adjust productivity standards to adequately reflect this 
holistic approach. 

VA regional office directors must be given the same authority as 
their private industry counterpart to rid the system of 
nonperiormers. Local area VA managers desperately need at least 
some degree of autonomy for the entire system to function consist- 
ently and efficiently. 

AMVETS supports the provision of Congressman Evans’ bill that 
would require the VA Secretary to submit an annual report to Con- 
gress. It IS about time the administration. Congress, and veterans 
service organizations began working with real numbers so that it 
will be TOssible to determine the real value of the VA dollar. 

AMVbTS supports decisions on veterans’ original or reopened 
claims rendered oy a single rating official instead of a rating board 
but also that all decisions by individual rating officials be subject 
to review by the chairman. F\irther, we concur with the provision 
requiring a hearing official to render a decision without referring 
the case back to the original rating official who denied the case. 
BVA decisions must also be open to review by ffie chairman. Indi- 
vidual autonomy has no place in any form at any level of VA. 

AMVETS supports the provisions concerning reconsiderations in 
their entirety. We particularly appreciate me exclusion of the 
Board member rendering an initial denial from the section per- 
forming reconsideration of that decision. 

Correction of obvious errors in veterans’ claims as far as 
AMVETS is concerned is at the very core of VA’s delivery of service 
to veterans. It should be understood in VA that anywhere and any 
time a mistake is encountered it must be corrected. Obvious errors 
must trigger prompt corrective action. 
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AMVETS wholeheartedly supports protecting a veteran’s original 
claim date on VA decisions reversed through clear and unmistak- 
able error. It is unfortunate that a law must be enacted to force 
VA to abide by its own rules. 

Now, Mr. Chairman, a few comments on your draft bill, the Vet- 
erans' Adjudication Improvements Act of 1993. Allowing VA pen- 
sioners to notify the Secretary only in the event of cheinges in meir 
eligibility is a win/win situation. Pensioners whose income is not 
expected to change will no longer have to deal with the threat of 
termination of a pension due to an annual EVR not arriving to VA 
on time, and VA pension administrators will realize a substantial 
reduction in the routine account maintenance. 

Reorganization of regional office adjudication divisions will allow 
local directors to adjust their personal strengths according to work 
load recrements, to beef up or pare down, as needed. 

AMVETS is very wary of regionalizing a VA function that bene- 
fits from a veteran’s abilify to receive personal attention at the in- 
take point. Any changes to the system must retain that local ac- 
cess. Combining pending cases from several regional offices into a 
central warehouse would create and even greater combined work 
load, and many of those seeking benefits would be forced to travel 
greater distances to make contact with the VA system. 

AMVETS fully supports the direct transfer upon separation of all 
military records from the Department of Defense to VA and also 
the acceptance of valid civilian medical evidence in lieu of VA med- 
ical examinations. We also support a veteran’s master system with 
standardized identification and the acceptance of statements from 
veterans in lieu of official documents where applicable and possible. 

The importance of reporting results of pilot programs in vA can- 
not be overemphasized. Once enacted, this provision would hold the 
VA Secretary accountable to shaire lessons learned for the common 
good. 

Finally, Mr. Chairman, VA is struggling to overcome a moimtain- 
ous case backlog. Many of these claims are remands from BVA. We 
recommend two possible meffiods to keep remands out of the rou- 
tine mainstream. The first would entail establishing a first in/first 
out priority on remands upon receipt at the regional office. The sec- 
ond would involve setting im special adjudication teams to con- 
centrate solely on remands. Either of these methods would accom- 
plish the intent of the proposed legislation. 

Thank you again for allowing AM^'TS to share our views on 
this important issue, and we look forward to working with you on 
these issues in the future. Thank you. 

(The prepared statement of Mr. Howell appears at p. 81.] 

Mr. Slattery. Mr. Howell, thank you very much, and again I ap- 
preciate your help in crafting a solution to ^s problem, too. 

The next witness is Dr. Stenger with the American Ex-Prisoners 
of War. 

Dr. Stenger. 

STATEMENT OF CHARLES A. STENGER, Ph.D. 

Dr. Stenger. Mr. Chairman, the American Ex-Prisoners of War 
knows that Secretary Jesse Brown is a strong advocate of the vet- 
eran. We know that he is determined to see that DVA fulfills its 
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obligation. We also know and appreciate the determination of this 
committee to achieve this end. 

We know that VA at the close of World War II was infused with 
a spirit of compassion and a determination to carry out the wishes 
of a grateful nation to meet all of the legitimate needs of our re- 
turning veterans. 

Sadly, we know that gradually over the years that spirit and that 
compassion has too often gotten sidetracked. The VA today has a 
very different spirit and a very diminished sense of compassion. 

The words that suggest an advocacy role are still mouthed by VA 
officials, but they do not guide what occurs daily throughout much 
of the Veterans’ Administration. What occurs is a cynical distrust 
of the veteran and an insensitive, badly misguided determination 
to find reasons to deny. You rarely see a determination to get a 
thorough, balanced picture of the veteran’s claim, but you often see 
a focusing on reasons to deny emd a blatant failure to do otherwise, 
and of course the COVA have pointed this out. 

The veteran has simply become a piece of paper to be processed 
mechanically. All the issues of work man^ement minimize what 
we consider the most important, and that is the quality of what is 
done for the veteran. 

We welcome to proposals contained in H.R. 3269 and the draft 
bill. However, we would prefer to believe that the Veterans’ Admin- 
istration on its own initiative would truly recognize that it is time 
for a change, a real change, in how it carries out its responsibility. 

While additional personnel are needed, they will do little to make 
a change in the VA system unless there is a regeneration of the 
spirit of advocacy and of real compassion for the veteran and a gen- 
uine appreciation of their services and sacrifices. 

Fintdly, we do not want to leave the committee with the opinion 
that our RO’s are staffed with people who basically care little about 
the veteran. We know that is not true. What is needed, badly need- 
ed now, is leadership from program directors, BVA officials, and 
management, a leadership ^at collectively, genuinely believes in 
the veteran; is determined to be an advocate; and communicates in 
unmistakable language that it fully expe^ its field people to func- 
tion in that spirit. These things to not exist now. The failures begin 
at the top. But, Mr. Chairman, it is truly time for a change. 

Thank you. 

[The prepared statement of Dr. Stenger appears at p. 89.] 

Mr. Slattery. Okay. 

Any questions from the gentleman from Illinois? 

Mr. Evans. Thank you. 

The VA has indicated generally its support for certain provisions 
in my legislation but stated that it preferred the language of the 
administration’s draft proposal. As you know, the draft bill would 
expand the chairman of BVA’s current authority and make certain 
decisions by him nonreviewable. What are your opinions about the 
expansion of the chairman’s authority in that manner and the pre- 
emption of judicial review? 

Mr. Manhan. Thank you, Mr. Evans. 

The VFW had testified in previous hearings when we focused on 
that issue as not agreeing with the Veterans’ Administration posi- 
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tion to allow the chairman to have any nonreviewable decisions. 
This is not to the veterans’ advantage. 

Mr. Howell. Mr. Evans, as we have testified previously as well 
as part of my statement this morning, we are adamantly opposed 
to autonomy at any level within the VA, particularly in an instance 
that would circumvent a veteran’s access to ^e Court of Veterans 
Appeals, and if the BVA chairman’s decision was rendered final, 
that would disallow a veteran’s final recourse and due process. 

Dr. Stenger. Oiir view is that we are inclined to trust the inten- 
tions of the Board of Veterans’ Appeals chairman to do the right 
thing. So we would like to see that person have as broad a iwwer 
possible to do so but with the reservation that this should not 
mterfere in the right of the veteran to go to the Court of Veterans 
Appeals. 

Mr. Evans. All right. 

Thank you, Mr. Chairman. 

Mr. Slattery. Any questions from the minority? 

Mr. Smith. No, thank you, Mr. Chairman. 

Mr. Slattery. Okay. I don’t have any questions for this panel ei- 
ther. You all have been very precise in your testimony today, and 
our earlier conversations have been helpful. I think that I and our 
team here understand your points, ana we again thank you very 
much for participating. We appreciate it, ana we look forward to 
continuing to work with you as we move this legislation, euid hope- 
fully we can get somethmg on the President’s desk that will help 
alleviate the problems that we are all concerned with. 

So thank you again for being here today. 

Mr. Slattery. On our third panel this morning we have Mr. Jo- 
seph Violante, the l^slative counsel for the Disabled American 
Veterans,; Mr. Keith Snyder, an attorney, president of the National 
Organization of the Veterans’ Advocates, also representing the Vet- 
erans Due Process; and Mr. Philip Wiikerson, assistant mrector of 
the National Veterans Affairs and Rehabilitation Commission of 
'The American Legion. 

Welcome, gentlemen, and we will look forward to your testimony, 
again, from my right to my left. 

Mr. Violante. 

STATEMENTS OF JOSEPH A. VIOLANTE, LEGISLATIVE COUN- 

SEL, DISABLED AMERICAN VETERANS; KEITH D. SNYDER, 

PRESIDENT, NATIONAL ORGANIZATION OF VETERANS’ AD- 

VOCATES, ALSO REPRESENTING VETERANS DUE PROCESS; 

AND PHILIP R. WELKERSON, ASSISTANT DIRECTOR, NA- 
TIONAL VETERANS AFFAIRS AND REHABILITATION COMMIS- 
SION, THE AMERICAN LEGION 

STATEMENT OF JOSEPH A. VIOLANTE 

Mr. Violante. Thank you, Mr. Chairman, Mr. Evans. 

On behalf of the Disabled American Veterans and its Women’s 
Aunliary, I wish to express our deep appreciation for this oppor- 
tunity to present our views on legislation that would make im- 
provements in the procedures used by the Department of Veterans 
Affairs and the Board of Veterans’ Appeals. 
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Mr. Chairman, DAV is pleased with the draft bill introduced by 
yourself and H.R. 3269 introduced by Mr. Evans. We are encour- 
aged by this legislation, and we believe it will assist the VA in 
overcoming many of ^e obstacles that it now faces in the adjudica- 
tion and appeals procedures. These bUls will allow the VA to move 
forward in attacUng its current problems and backlog. DAV sup- 
ports the provisions of these bills. 

Mr. Chairman, presently DAV is participating on the Veterans 
Benefits Administration Blue Ribbon Panel on Claims Procedures 
along with representatives from VBA, veterans service organiza- 
tions, the Boara of Veterans’ ^peals, and general comsel. 

At the heart of the Blue Ribbon Panel’s recommendations to im- 
prove the claims processing time is the realignment of the rating 
activity. Currently, &e VA’s rating activity can be likened to an as- 
sembly line approach where many people are responsible for as- 
sembling the nuts and bolts of the end product but no one is truly 
accountable for the final product. 

The panel felt that a team approach would help to streamline the 
process and to provide accountability for the end product. Addition- 
ally, the panel felt that the VBA could not achieve significant re- 
ductions in backlog without full development of ADP initiatives. 

Mr. Chairman, we continue to encourage the VA to conduct pilot 
programs at a number of regional offices incorporating many or the 
VSO and panel recommendations. Allowing regional office directors 
who participate in this pilot program to inco^rate these rec- 
ommendations into their regional office operations will give the 
subcommittee adequate information upon which they can evaluate 
the best approach to solving the intolerable delays in the VA’s com- 
pensation and pension benefits delivery system. 

We are encouraged by VA management’s willingness to explore 
new and innovative ways to process veterans’ compensation and 
pension claims. Their recognition that we cannot continue to do 
business as usual is evident by the scope and variety of VA adju- 
dication pilot projects. An effort must be made to continue to foster 
even more regional office innovation to improve the delivery of 
these benefits to veterans and their families. 

In looking at ways to redesign the claims process, the New York 
City regional office is participating in an OMB, White House initia- 
tive. This initiative sets up a case management, self-directed work 
team of highly trained inmviduals who have shared responsibility 
for all aspects of the claims development and adjudication process. 

Recently, I visited the New York City regional office and was 
briefed on this concept. I also was provided an opportunity to see 
firsthand the operation of this worK team. Mr. Chairman, I can 
state that I am profoundly impressed by what I saw and am very 
enthusiastic about the positive impact this program will have at 
the VA regional office in New York City. 

By the vA’s own admission, under the old system of assembly 
line adjudication, success is measured by the number of claims you 
move off your desk. The new initiative is changing this measure of 
success. It will also allow the group to review the process from 
wilhin and to request waivers of those procedures which do not 
benefit the claimant. In their words, if it doesn’t add value to the 
process, get rid of it. We believe this is a healthy attitude to have. 
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The team management concept establishes small, manageable re- 
gional offices within the larger regional office, and it more effec- 
tively utilizes the available talent. Under the team management 
concept, every aspect of the claim is handled within the designated 
unit. Our staff up there at the New York City regional office is also 
enthusiastic about what has taken place over me past 6 months. 

I personally believe, based on my observations, that thia new ini- 
tiative is a win/win situation, and I believe ffiat your bill addresses 
part of those initiatives in requiring ffie Sectary to report on 
them. 

Mr. Chairman, many administrative changes to streamline and 
improve the way VA acljudicates claims have been identified and 
suggested. These changes alone, however, will not appreciably re- 
duce the ever growing backlog of VA claims. Together, Congress, 
the VA, and the VSt^s must continue to work on this problem and 
must solve this national crisis. 

This concludes my statement. I would be happy to answer amy 
questions you may have. 

[The prepared statement of Mr. Violante appears at p. 93.] 

Mr. Slattery. Okay. 

Mr, Snyder. 

STATEMENT OF KEITH D. SNYDER 

Mr. Snyder. Good morning. I am speaking for the first time on 
behalf of the National Organization of Veterans’ Advocates. Our 
members are admitted to practice before the Court of Veterans Ap- 
peals. Primarily we are attorneys in private practice, but we ^so 
have nonattomey practitioners as part of our organization. I am 
also here on behalf of Veterans Due ftocess. 

We as an organization, the National Organization of Veterans’ 
Advocates, are partic\ilarly interested in the adju^cation process at 
the regional office and at the Board of Veterans’ Appeals not just 
for my any particularly self-serving reason but because so many of 
our cases that we pick at the Court of Veterans Appeals end up 
back at the regional offices and, of course, end up nack at the 
Board of Veterans’ Appeals. 

Most of what the court is doing these days is simply remanding 
cases, and one of the biggest reasons that it remand cases is be- 
cause they were not developed properly in the first place, and the 
biggest failure in development uiat we see is the failure to conduct 
an adequate medical examination in the first place. 

Having said that, let me just note ^at I want to highlight three 
provisions in my testimony. I am not going to repeat what is there 
in that statement in full, but I want to speak first on private m^i- 
cal examinations, on that initiative in your measure; secondly, on 
expanding, not eliminating or decreasing, the details tiiat the an- 
nual report must include, that the VA must provide for details; as 
well as emphasizing the importance of having in statute provisions 
relating to clear and unmistakable error. 

I think the most important issue, from our organization’s point 
of view, that has been proposed in this legislation is to require &e 
VA to accept private medical examination reports. We see over and 
over, and I must say that I have had cases that go to toe court in 
which I get a remand not just because the examination conducted 
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by the VA was inadequate but it is because there was no examina- 
tion. 

I think to a great extent tlie addition of this requirement by stat- 
ute to permit acceptance of private medical reports would be ex- 
tremely helpfol. Veterans sometimes are seen, vA physicians and 
those of their treating physicians, and they can provide reports, I 
think, that would be very useful, very acceptable, for rating pur- 
poses. Many veterans don’t see VA doctors as treating physicians, 
and Aey, in turn, instead have private doctors. Those doctors, I 
think, are in a very good position beca\ise of the length of time that 
they have been seeing the patient to provide the kind of informa- 
tion and the l^d of opinion that the VA needs and that the VA 
currently does not get, and if the VA gets it these days, they ignore 
it, which will be addressed in my statement shortly with regard to, 
I thinlt there ouAt to be an extension of this provision to adopt 
what is now used in the Social Security System which is called a 
treating physician’s rule. 

But let me just highlight for you first some of the problems with 
medical examinations that we currently see that I think are dev- 
astating to veterans, not only basically the churning of examina- 
tions lhat are scheduled and then canceled in an enort to ensure 
somehow that the timeliness of scheduling VA exams is met; people 
are sent notices the day before an exam is to be conducted, and, 
lo and behold, the exam is canceled, it is rescheduled later, but it 
would appear that the VA’s schedule has been met and they have 
done what they should have done in a timely fashion, but, in fact, 
it hasn’t happened. 

More critically, veterans will show up for an examination, and 
the first question from the doctor is, *Why are you here?" One 
would hope that the VA physician examining the veter^ would 
have had some documentation in advance, hopefully a claims fold- 
er, hopefiilly past medical records from VA medical centers where 
the person had been treated, and hopefully there would have been 
a request for an examination form the doctor would have consulted 
to know why this person is there. That often does not appear to be 
the case. 

Even worse than that, the person who is doing the examination 
is not a specialist in most cases. If an orthopedics disability is at 
issue, one would hope that there would be an orthopedics specialist 
at the VA. Instead, what you have prepared is a so-called ortho- 
pedics examination report form that comes ^ on the computer 
screen to be filled out signed bv the doctor. The doctor is not an 
orthopedics specialist, not board certified in any sense. That is a 
critical failure. I get those cases after they have been through the 
Board of Veterans’ Appeals; they go to the court; I look at who 
signed off on an orthopedics opinion; it is not an orthopedist; and 
what I do is approach Ae VA attorney, ask for a joint remand to 
go back for the proper examination 3 years after the original exam- 
ination was not done correctly. T^en we have to hope the reexam- 
ination is done appropriately. 

That is a serious problem. I t hink that that can be addressed and 
dealt with ^e provision in the statute that would permit accept- 
ance of private medical reports, but I would urge you to extencf it 
to accept, as is used currently in the Social Security System, the 
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treating physician’s rule, so there is greater weight given to the 
doctor who knows the patient, namely the private physician, then 
the consultative examiner, the VA doctor who may see the person 
for 10 minutes. You have got to give greater weight to the private 
examination or the treating physician. 

Let me just skip briefly to reports. I want more on reports. I 
want to know that if someone goes to a hearing, are they better or 
less likely to succeed. I think the Board of Veterans’ Appeals can 
produce that kind of information. Hearing officers at the regional 
office level ought to produce that information as well, whether 
there was a greater chance of success or failure when you show up 
for a hearing. It would be very helpful to be able to advise clients 
as to that. 

And just vep^ quickly with regard to clear and unmistakable 
error, I think it is essential that there be a statutory co^fication 
of the current regulations so there can be no doubt and no possibil- 
ity that the agency will pull back from its current clear ana unmis- 
t^able error provisions. 

Thank you very much for this opportunity. We would look for- 
ward to additional comments with regard to any subsequent legis- 
lation. 

(The prepared statement of Mr. Snyder appears at p. 101.] 

Mr. SLATTERY. Thank you, Mr. Snyder. We appreciate it and look 
forward to working with you also on this. Thank you for your input 
today. 

Mr. Wilkerson. 

STATEMENT OF PHILIP R. WILKERSON 

Mr. WiLraRSON. Good morning, Mr. Chairman and Mr. Evans. 

Before discussing the proposed legislation, we first wish to com- 
mend you, Mr. Chairman, for your continuing effort to address the 
backlog of pending claims and the steady deterioration in the time- 
liness of claims a^udication as well as actions by the Board of Vet- 
erans’ Appeals. 

Secondly, we would like to comment on the fact that we included 
in our written testimony some discussion of the findings and rec- 
ommendations of the VA’s Blue Ribbon Panel on Claims Process- 
ing. Unfortunately, the tentative schedule for the release of the re- 
port has not been met, eind, as I understand, it is not available al- 
though the staff of the committee was briefed. So in order not to 
preempt the VA, I would just like to make a few general comments 
concerning about how the panel approached the same issues of 
quality and timeliness which are the focus of this hearing today 
and the legislation under consideration. 

With regard to H.R. 3269, we support the provision which would 
require VA to amend its current work rate standards for regional 
office adjudicators to give credit only when a claim becomes final, 
meaning that the appeal period has lapsed or there has been a de- 
cision by the Board of Veterans’ Appeals. 

We believe, to a major extent, this could be accomplished in 
terms of information reporting through an integration of the data 
systems in use by VBA and the Board. However, we believe there 
is a serious underlying problem in the current work rate standard 
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system itself which contributes both directly and indirectly to the 
backlog. 

The system of end products or work credits does not give a com- 
plete picture of the amount of work performed or accurate informa- 
tion on the quality and timeliness of the adjudication activity. The 
number of end products, however, is the basis for measuring a sta- 
tion’s productivity and in dete rminin g staf^g allocations. We be- 
lieve in order to operate most effectively, management at ^1 levels 
must have complete data. 

VBA is currently working on a number of new information and 
claims processing systems which are scheduled for implementation 
under VA’s Stage One Computer Modernization Program within 
the next 1 year to 2 years. These changes mav well have an impact 
on the current work rate standards, and the VA’s Blue Ribbon 
Panel has made a number of recommendations which may also 
have an impact on the work rate standards. We would therefore 
like to see VA take a comprehensive approach towards revising and 
improving the current work rate standard system. 

H.R. 3269 also contains extensive reporting provisions requiring 
detailed information on the status of benefit claims decided by the 
regional offices. It is unclear to us at this point how much these 
new requirements would impact on the current data systems or toe 
adjudication work load in developing any additional necessary 
data. We are concerned that resources may, in fact, be diverted 
from actual case work to administrative factions in generating 
such reports. 

As with the proposed changes in the work rate standards, we 
would also like to see VA take a comprehensive approach to the de- 
velopment and implementation of the new claims processing sys- 
tems to address this particular proposal. 

The legislation would authorize single signature rating decisions. 
We support this change as a way to increase productive and pro- 
vide personal accountability for these rating decisions. VBA has, for 
some months, been testing the use of single-member ratings, and 
we believe this test needs to be completed and the results reported 
to this subcommittee at the earliest possible date. 

Another beneficial change would authorize the hearing officer to 
issue a determination without an unnecessary and time-consuming 
pass-back to the rating board for implementation. We also support 
the proposed changes to the Board of Veterans’ Appeals operations 
as proposed in H.R. 3269. 

Mr. Chmrman, your draft bill provides for certain changes in the 
adjudication process. 'The American Legion supports these initia- 
tives. They essentially address most of the recommendations put 
forward by the VSO’s earlier this year. We consider these to be im- 
port^t steps towards improving toe quality and timeliness of VA’s 
service to veterans. 

We had originally hoped the findings and recommendations of 
the VA’s Blue Ribbon Panel on Claims Processing would be high- 
lighted at today’s hearing. The panel, which was composed of VA 
Central Office staff and officials as well as representatives from the 
Board of Veterans’ Appeals, the Office of the funeral Counsel, VA 
field stations from across the country, as well as representatives of 
several of the veterans service organizations, held a series of meet- 
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ings over a three-month period which focused on identifying the 
root causes of the main problems leading to or contributing to the 
current delays in the claims process. The goal was to develop fea- 
sible solutions to the problems identified. 

The panel very early on recognized there was no magic switch or 
easy solution to the current work load problem. After intensive 
analysis, it was apparent that a numter of significant changes in 
the way the regional office adjudication rating activity is struc- 
tured, the way cases physically flow through the system, expected 
changes in VA’s future ADP support, and that more training was 
necessary. These changes were considered to be both necessary and 
achievable within existing resources. 

Many of the initiatives propos^ could be implemented by the 
Secretary for the most part by directive within the next 6 months 
to 18 months without mejor new resources. These changes should 
make a real difference in the way cases are handled and improve 
greatly the service to veterans. 

We believe that Congress has a real stake in the success or fail- 
ure of this project and should do everything possible to encourage, 
assist, and support VA in doing what needs to be done. Continued 
oversight, however, will also be an important fimction of this sub- 
committee. We therefore look forward to ffie opportunity in the 
near future to discuss the panel’s specific recommendations in de- 
tail and, more importantly, the Secretary’s action plan and time 
frame for their implementation. 

That concludes our testimony, Mr. Chairman, 

[The prepared statement of Mr. Wilkerson appears at p. 108.] 

Mr, SLAiyTERY. Mr. Wilkerson, thank you very much, and I ap- 
preciate your input also. 

Any questions from the gentleman from Illinois? 

Mr. Evans. Yes, Mr. Chairman, just a few real quickly because 
of the vote, and I would like to have some additional questions sub- 
mitted to this panel. 

Mr. Slattery. Just for the record, the record will be open, and 
all the members of the committee, even ffiose that aren’t attending 
today, will have an opportunity to submit questions for the record, 
and I would appreciate responses from all the panelists here today. 

Mr, Evans. Thank you, 1^. Chairman. 

Earlier today, John Vogel stated that the present way work cred- 
its are issued should not be changed because ^e VA is moving to 
automate this system. He indicated that the Blue Ribbon Panel did 
not address reforming this process. However, you served on the 
panel, and your statement today clearly calls for such reform. Did 
the panel make any recommendations concerning work credits? 

Mr. Wilkerson. There was some disciission of that particular as- 
pect of the overall claims process as an identifiable issue. It was 
not considered, after all was said and done, to be one that the 
^oup wanted to recommend — ^that is, to make any type of change 
in the current work rate standards. 

However, as I indicated, implicit in the intensive discussion and 
analysis of the current claims process was a concern for improved 
quality throughout the adjudication process. The thinking was that 
if the quality was improved, it would address that particular con- 
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cem that the work rate standards now in effect do not accurately 
reflect the amount of work being done. 

Now there was certainly some difference of opinion on this sub- 
ject. However, I still believe, and wanted to convey in my state- 
ment, that quahty in the entire claims process is the goal, and it 
cannot be accomplished without a major overhaul of the current 
work rate standa^s. 

While it is partly a function of management to improve the 
standard of quality, it is also the responsibility of the individual 
performing the work to do what has to be done within the guide- 
lines that are set for them. 

We believe there is an obvious need for improvement. If the rec- 
ommendations of the panel were fully and promptly implemented, 
there we would begin to see an improvement in the quality of the 
work being done. 

Apart from the Panel’s recommendations, I think there is addi- 
tional information that would be beneficial to VA management to 
have, and that is why we suggest that it certainly wouldn’t hurt 
to have them take a close look at the current work rate standards 
and any deficiencies that may be evident, in light of these concerns. 

Mr. Evans. Thank you, Mr. Chairman. 

Mr. Slattery. Thank you. 

Are liiere any questions from the minority? 

Ms. Forrest. No, Mr. Chairman. 

Mr. Slattery. We do have a vote on, so I will submit any ques- 
tions that I would have to you in writing, but I again appreciate 
the input that all of you have provided today, and a special 
thankyou to all of the service organizations who have been very pa- 
tient with me personally in trying to slug through this, and I think 
we are a lot closer to fin din g something that is a consensus solu- 
tion perhaps to ^s problem than we were 6 months aigo, and I 
give you all credit for that, because it is through your patience in 
terms of working with me and other members of this committee 
that I think we nave been able to come as far as we have come. 

I think we are close to having a package toother that we can 
move after the first of the year that will hoTOfully work to alleviate 
the burden that we have right now with this terrible backlog, and 
before I leave the Congress I am determined to have enacted into 
law the best possible piece of legislation that we can agree upon 
to help provide some relief here and to make sure that the veterans 
that depend on this system so much are in a position to really get 
justice, to make a long story short. 

Again, I thank you very much for being here today, and I wanted 
to recognize John now — he wanted to m^e a comment or two — and 
then we will wrap this up. 

Mr. Brizzi. Thank you very much, Mr. Chairman. 

I could not let this opportonity pass, folks, as one staffer to an- 
other to once again tell you how much 1 am going to personally 
miss my rood friend, Sue Forrest. We have been working together 
now for the past 7 years, and I can tell you that we have a truly 
unique situation here on our committee tiiat carries over through- 
out the entire staff. Sue has always been there. Any time that I 
have ever needed help, she has been quick to respond with quality, 
professional work. It has truly been a blessing and a pleasure. 
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We are going to miss you terribly and although it is not polite 
to say this about a lady, you are leaving behind rather large shoes 
to fill. I mean that fie^atively only. 

So, Sue, on behalf of Jean, Arnold, Charlie, and myself, I just 
want to once again say thank you and God speed to you. Good luck 
with your gol^g. Take care. (Applause.) 

Mr. Slatteby. Sue. 

Ms. Forrest. Thank you, John. Those are most kind remarks, 
and I am most grateful to you for them. 

I have obviously enjoyM my work here on the committee for 
these 18 years and working with John and the other members of 
the staff. I am definitely going to miss Capitol Hill. It has been a 
part of my life for a long, Tong time, and 1 want to take this oppor- 
tunity to wish the chedrman good luck in his race for governor. 

Thank you. 

Mr. Slattery. Thank you. Sue. And, listen, I join John and all 
the others, and I am sure I can speak on behedf of every member 
of this subcommittee and every member of the full committee also 
in again expressing our gratitude to you for 18 years of dedicated 
service. 

Sue, perhaps one of the highest compliments that we can pay 
each other in this business is to just say that you are a profes- 
sional. You have done your duty, and 5 rou have done it with aedica- 
tion, with integrity, with character, and with determination, and 
you have done it with a real servant attitude. There is not much 
more ^at we could say about you, I suppose, than that. That, I 
think, is as high a compliment as we can pay to one of our team 
members here. 

So thank you very much for all these years of service, and we 
look forward to seeing you in the future with a good tan after all 
those hours on the golf course. 

Thank you very much. And thank you all for being here today. 

[Whereupon, at 11 a.m., the subcommittee was adjourned.] 
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X03d CONGRESS W_f 

1ST Session j-|^ OZfjH 

To amend title 38, United States Code, to make improvements in Uie proce- 
dures used by the Department of Veterans Affairs in a4iudicating claims 
for veterans benefits, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

October 13, 1993 

Mr. Evans introduced the following billi which was referred to the Committee 
on Veterans' Affairs 


A BILL 

To amend title 38, United States Code, to make improve- 
ments in the procedures used by the Department of 
Veterans Affairs in adjudicating claims for veterans ben- 
efits, and for other purposes. 

1 Be it enacted by the Senate and Home of Representa- 

2 lives of the United States of America in Congress assembled, 

3 SECnON 1. SHORT TITLE; REFERENCES TO TITLE 38, 

4 UNITED STATES CODE. 

5 (a) Short Title. — T his Act may be cited as the 

6 “Veterans Adjudication Procedures Act of 1993”, 

7 (b) References to Title 38, United States 

8 Code. — E xcept as otherwise expressly provided, whenever 
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2 

1 in this Act an amendment or repeal is expressed in terms 

2 of an amendment to, or repeal of, a section or other provi- 

3 sion, the reference shall be considered to be made to a 

4 section or other provision of title 38, United States Ck)de. 

5 SEC. 2. WORK HATE STANDARDS FOR ADJUDICATIVE EM- 

6 PLOYEES. 

7 (a) In General. — ( 1) Chapter 7 is amended by add- 

8 ing at the end the following new section: 

9 “9 713. Work rate standards for adjudicative employ- 

10 ees 

11 “(a) The Secretary shall provide that under the work 

12 rate standards that apply to employees of the Department 

13 who a(^udicate claims for benefits that have been submit- 

14 ted to the Secretary, those employees do not receive credit 

15 for work on a claim until the decision on the claim be- 

16 comes final. Such a decision shall not be considered to 

17 have become final until the claimant has exhausted, or 

18 failed to timely exercise, the ri^t to appellate review by 

19 the Board of Veterans’ Appeals.”. 

20 (2) The table of sections at the beginning of such 

21 chapter is amended by adding at the end the following 

22 new item: 

“713. Work rate standards (or a^judicsOve emploj'ccs.’'. 

23 (b) Effective Date. — Section 713 of title 38, 

24 United States Code, as added by subsection (a), shall 

25 apply with respect to claims for benefits that are submit- 
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1 ted to the Secretary of Veterans Affairs after the end of 

2 the 180-day period beginning on the date of the enactment 

3 of this Act. 

4 SEC. S. ANNUAL REPORT ON STATUS OF CLAIMS FOR BENE- 

5 FITS. 

6 (a) In General. — (1) Chapter 5 is amended by in- 

7 sorting after section 529 the following new section: 

$ "§ 630. Annual report on status of claims for benefits 

9 “(a) The Secretary shall submit to the Congress an 

10 annual report on the status of claims for benefits before 

11 the Department during the preceding fiscal year (begin- 

12 ning with the third fiscal year ending after the date of 

13 the enactment of this section). The report for any fiscal 

14 year shall be submitted in coi\junction with the report 

15 under section 7101(d) of this title for that year. Each such 

16 report shall separately set forth, with regard to claims for 

17 benefits in which a decision of the agency of original juris- 

18 diction or the Board of Veterans’ Appeals became final 

19 during the preceding fiscal year, the average number of 

20 days that passed from the date on which the claim was 

21 initially received by the Department until the following 

22 dates, as applicable: 

23 “(1) The date on which the notice of decision 

24 was provided to the claimant, for those eases in 
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1 which the claimant did not file a timely notice of dis- 

2 agreement (along with the number of such cases). 

3 “(2) The date on which the statement of the 

4 case was provided to the claimant, for those cases in 

5 which the claimant filed a timely notice of disagree- 

6 ment, and the agency of original jurisdiction did not 

7 conduct a hearing, and the claimant did not file a 

8 timely substantive appeal to the Board of Veterans’ 

9 Appeals (along with the number of such cases). 

10 “(3) The date on which the statement of the 

1 1 case was provided to the claimant or the date on 

12 which the notice of the decision rendered after the 

13 conduct of a hearing of the agency of original juris- 

14 diction, whichever is later, for those cases in which 

15 the claimant filed a timely notice of disagreement, 

16 and agency of original jurisdiction conducted a hear- 

17 ing, and the claimant did not file a timely sub- 

18 stantive appeal to the Board of Veterans’ Appeals 

19 (along with the number of such cases). 

20 “(4) The date on which the notice of the Board 

21 of Veterans’ Appeals decision was provided to the 

22 claimant, for those cases in which the Board of Vet- 

23 erans' Appeals did not remand to the agency of 

24 original jurisdiction before issuing its decision and 
neither the agency of original jurisdiction nor the 


25 
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1 Board of Veterans’ Appeals conducted a formal 

2 hearing (along with the number of such cases). 

3 “(5) The date on which the notice of the Board 

4 of Veterans’ Appeals decision was provided to the 

5 claimant, for those cases in which the agency of 

6 original jurisdiction conducted a hearing, and the 

7 Board of Veterans’ Appeals issued a decision on the 

8 appeal of the claim without conducting a formal 

9 hearing and without remanding the appeal to the 

10 agency of original jurisdiction before issuing its deei- 

1 1 sion (along with the number of such cases). 

12 “(6) The date on which the notice of the Board 

13 of Veterans’ Appeals decision was provided to the 

14 claimant, for those eases in which the agency of 

15 original jurisdiction conducted a hearing and the 

16 Board of Veterans’ Appeals issued a decision on the 

17 appeal of the claim after conducting a formal hear- 

18 ing and u-ithout remanding the appeal to the agency 

19 of original jurisdiction before issuing its decision 

20 (along with the number of such cases). 

21 “(7) The date on which the notice of the Board 

22 of Veterans’ Appeals decision was provided to the 

23 claimant, for those cases in which the agency of 

24 original jurisdiction did not conduct a hearing, and 

25 the Board of Veterans’ Appeals issued a decision on 
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1 the appeal of the claim after conducting a formal 

2 hearing and without remanding the appeal to the 

3 agency of original jurisdiction before issuing its deci* 

4 sion (along with the number of such cases). 

5 “(8) The date on which the notice of the Board 

6 of Veterans’ Appeals final decision was provided to 

7 the claimant, for those cases in which the Board of 

8 Veterans’ Appeals did not conduct a formal hearing 

9 and remanded the case on one or more occasions to 

10 the agency of original jurisdiction before issuing its 

11 final decision (along with the number of such cases). 

12 “(9) The date on which the notice of the Board 

13 of Veterans’ Appeals final decision was provided to 

14 the claimant, for those cases in which the Board of 

15 Veterans’ Appeals conducted a formal hearing and 

16 remanded the case on one or more occasions to the 

17 agency of original jurisdiction before issuing its final 

18 decision (along with the number of such cases). 

19 “(b) Each such report shall also set forth the number 

20 of claims for benefits pending a final decision as of the 

21 end of the fiscal year preceding the submission of the 

22 report.”. 

23 (2) The table of sections at the beginning of such 

24 chapter is amended by inserting after the item relating 

25 to section 529 the following new item: 

“530. Anna&i report on status of elairas for bonefits.''. 
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1 (b) Effective Date. — Section 530 of title 38, 

2 United States Code, as added by subsection (a), shall 

3 apply only with respect to claims for benefits that are re- 

4 ceived by the Secretary of Veterans Affairs more than 180 

5 days after the date of the enactment of this Act. 

6 SEC. 4. OFFICIALS DETERMINING ORIGINAL AND RE- 

7 OPENED CLAIMS FOR BENEFITS. 

8 (a) In General. — Subchapter I of chapter 51 is 

9 amended by adding at the end the following: 

10 “§ 6109A. Officials acting on behalf of Secretary 

11 “(a) The functions of the Secretary under this chap- 

12 ter in making determinations on a claim for benefits filed 

13 under this chapter shall be carried out in each ease by 

14 a single official (known as a ‘rating official’). A single rat- 

15 ing official (rather than a board of officials) shall make 

16 the initial determination of the Secretary on all original 

17 and reopened claims filed with the Secretary. 

18 “(b) Whenever a hearing is requested following a de- 

19 cision of a rating official denying (in whole or in part) 

20 a claim for benefits, the official who conducts the hearing 

21 shall make a determination in the ease without referring 

22 the case back to the rating official who initially decided 

23 the case (or another rating official) and shall issue a deci- 

24 sion on the case in the manner prescribed in section 5104 

25 of this title.’’. 
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1 (b) Clerical Amendment. — The table of sections 

2 at the beginning of such chapter is amended by inserting 

3 after the item relating to section 5109 the following new 

4 item: 

"5109A. Offkiali teting on behalf of Secretary.". 

5 SEC. 5. BOARD OR VETERANS’ APPEALS PROCEDURES. 

6 (a) Termination of Action by BVA Through 

7 Sections. — (1) Sections 7102 and 7103 are amended to 

8 read as follows; 

9 "S7102. Decisioos by the Board 

10 “A proceeding instituted before the Board shall be 

1 1 assigned to an individual member of the Board (other than 

12 the Chairman). A member who is assigned a proceeding 

13 shall make a determination thereon, including any motion 

14 filed in connection therewith. The member shall make a 

15 report under section 7104(d) of this title on any such de- 

16 termination, which report shall constitute the member’s 

17 final disposition of the proceeding. 

18 “§7103. Reconsideration; correction of obvious errors 

19 “(a) The decision of the member of the Board deter- 

20 mining a matter under section 7102 of this title is final 

21 unless the Chairman order reconsideration of the case. 

22 Such an order may be made on the Chairman’s initiative 

23 or upon motion of the claimant. 

24 “(b) If the Chairman orders reconsideration in a 

25 case, the case shall upon reconsideration be heard by a 
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1 section of the Board. Any such section shall consist of not 

2 less than three members (and may include the Chairman). 

3 The member of the Board who made the decision under 

4 reconsideration may not serve as a member of the section. 

5 “(c) When a case is heard by a section of the Board 

6 after such an order for reconsideration, the decision of a 

7 m^ority of the members of the section shall constitute the 

8 final decision of the Board. 

9 “(d) The Board on its own motion may correct an 

10 obvious error in the record, withoxit regard to whether 

1 1 there has been a motion or order for reconsideration.”. 

12 (2) The items relating to sections 7102 and 7103 in 

13 the table of sections at the beginning of chapter 71 are 

14 amended to read as follows: 

"7102. Dfcisioni by the Boaid. 

"7103. Reconsideratifln; correction of obvious erron.". 

15 (b) CONTORMING AMENDMENTS. — (1) Section 7110 

16 is amended by striking out “section” both places it ap- 

17 pears and inserting in lieu thereof “member”. 

18 (2)(A) The heading of section 7110 is amended to 

19 read as follows; 

20 “§ 7110. Traveling members”. 

21 (B) The item relating to section 7110 in the table 

22 of sections at the beginning of chapter 71 is amended to 

23 read as follows: 


"7110. Traveling: members.”. 
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1 SEC. 6. REVISION OF DECISIONS BASED ON CLEAR AND UN- 

2 H18TAKABLE ERROR. 

3 (a) Original Decisions. — (1) Chapter 51 is amend- 

4 ed by inserting after section 5109A, as added by section 

5 4, the following new section; 

6 “iSlOSB. Revision of decisions on grounds of clear 

7 and unmistakable error 

8 “(a) A decision by the Secretaiy under this chapter 

9 is subject to revision on the grounds of clear and unmis- 

10 takable error. If evidence establishes the error, the prior 

11 decision shall be reversed or revised. 

12 “(b) For the purposes of authorizing benefits, a rat- 

13 ing or other adjudicative decision that constitutes a rever- 

14 sal or revision of a prior decision on the grounds of clear 

15 and unmistakable error has the same eftect as if the deci- 

16 sion had been made on the date of the prior decision. 

17 “(c) Review to determine whether clear and unmis* 

18 takable error exists in a case may be instituted by the Sec- 

19 retaiy on the Secretary’s own motion or upon request of 

20 the claimant. 

21 “(d) A request for revision of a decision of the Sec- 

22 retary based on clear and unmistakable error may be made 

23 at any time after that decision is made. 

24 “(e) Such a request shall be submitted to the Sec- 

25 retaiy and shall be decided in the same manner as any 

26 other claim.’’. 
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1 (2) The table of sections at the beginning of such 

2 chapter is amended by inserting after the item relating 

3 to section 5109A, as added by section 4, the following new 

4 item: 

“SlOdB. Revinon of decisions on grounds of clear and umnistalcable error.”. 

5 (b) BVA DECISION'S. — (1) Chapter 71 is amended by 

6 adding at the end the following new section: 

7 **$ 7111. Revision of decisions on grounds of clear and 

8 unmistakable error 

9 “(a) A decision by the Board is subject to revision 

10 on the grounds of clear and unmistakable error. If evi> 

1 1 dence establishes the error, the prior decision shall be re- 

1 2 versed or revised. 

13 “(b) For the purposes of authorizing benefits, a rat- 

14 ing or other ai^udicative decision of the Board that con- 

15 stitutes a reversal or revision of a prior decision of the 

16 Board on the grounds of clear and unmistakable error has 

17 the same e^ect as if the decision had been made on the 

18 date of the prior decision. 

19 “(e) Review to determine whether clear and unmis- 

20 takable error exists in a case may be instituted by the 

21 Board on the Board’s own motion or upon request of the 

22 claimant. 

23 “(d) A request for revision of a decision of the Board 

24 based on clear and unmistakable error may be made at 

25 any time after that decision is made. 
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1 “(e) Such a request shall be submitted directly to the 

2 Board and shall be decided by the Board on the merits, 

3 without referral to any ac^udicative or hearing official act- 

4 ing on behalf of the Secretary. 

5 “(f) A claim filed with the Secretary that requests 

6 reversal or revision of a previous Board decision due to 

7 clear and unmistakable error shall be considered to be a 

8 request to the Board under this section, and the Secretary 

9 shall promptly transmit any such request to the Board for 

10 its consideration under this section.”. 

11 (2) The tabic of sections at the beginning of such 

12 chapter is amended by adding at the end the following 

13 new item: 

“Tin. Revition of decisiona on grounds of clear and unmiaUkable error.”. 

14 (c) Effective Date. — (1) Section 5109B and 7110 

15 of title 38, United States Code, apply to any determination 

16 made before, on, or after the date of the enactment of 

17 this Act. 

18 (2) Notwithstanding section 402 of the Veterans Ju- 

19 dicial Review Act (38 U.S.C. 7251 note), chapter 72 of 

20 title 38, United States Code, shall apply with respect to 

21 any decision of the Board of Veterans’ Appeals on a claim 

22 alleging that a previous determination of the Board was 

23 the product of clear and unmistakable error if that claim 

24 is filed after, or was pending before the Department of 

25 Veterans Affairs, the Court of Veterans Appeals, the 



43 


13 

1 Court of Appeals for the Federal Circuit, or the Supreme 

2 Court on the date of the enactment of this Act. 
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[DISCUSSION DRAFTJ 

November S, 1993 


103d congress 
1st Session 


H.R. 


IN THE HOUSE OF REPRESENTATIVES 

Mr. Slattery matxlnceil the following bill; which was r ef w ed to the 
Committee on 


A BILL 

To make improvements in the adjudication process at the 
Department of Veterans Affairs. 

1 Be a enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled 

3 SECTION 1. SHORT ITTLE. 

4 This Act may be cited as the “Vetarans’ Adjudication 

5 Improvements Act of 1993”. 
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1 SEC. 2. ELIMINATION OF REQUIREMENT FOR ANNUAL IN- 

2 COME QUESTIONNAIRES. 

3 Section 1506 of title 38, United States Code, is 

4 amended — 

5 (1) in paragraph (2), by striking out “shall” 

6 and inserting in lieu thereof “may”; and 

7 (2) in paragraph (3), by striking out “file a re- 

8 vised report” and inserting in lieu thereof “notify 

9 the Secretary'’. 

10 SEC. 3. REPORT ON FEASIBILlTr OF REORGANIZATION OP 

1 1 ADJUDICATION DIVISIONS IN VBA REGIONAL 

12 OFFICES. 

13 The Secretary shall, not later than ISO days after 

14 the date of enactment of rhU Act, submit to the Commit- 

15 tees on Veterans' Affair s of the Senate and House of Rep- 

16 resentatives a report addressing the feasibili^ and impact 

17 of a reorganization of the ac^judication divisions located 

18 within the regional offices of the Veterans Benefits Ad- 

19 ministration to a number of such divisions that would re- 

20 suit in improved efficiency in the processing of rlaima filed 

21 by veterans, their survivors, or other eligible persons, for 

22 benefits administered by the Secretary. 

23 SEC. A TRANSFER OF MILITARY SERVICE MEDICAL 

24 RECORDS. 

25 The Secretary shall, not later than 90 days after the 

26 date of enactment of this Act, submit to the Committees 



46 


3 

1 on Veterans' Affairs of the Senate and House of Rep- 

2 resentatives a report detailing the status of an agreement 

3 with the Secretary of Defense to provide for the immediate 

4 transfer to the Department upon the separation from ac- 

5 tive duty of a member of the Armed Forces of the service 

6 medical records of such member. 

7 SEC. S. MASTER VETERAN RECORD. 

8 The Secretary shall, not later than one year after the 

9 date of enactment of Act, initiate the development of 

10 a recordkeeping system whereby each veteran or other eli- 

11 gible person «!hal1 be identified by a single identification 

12 number, and through ^lich information relating to the 

13 veteran, including the veteran’s current eligibility or enti- 

14 tlement status with respect to each benefit or service ad* 

15 ministered by the Secretary, .shall be available through 

16 electronic means to employees of the Department located 

17 in each regional office of the Veterans Benefits Adminis* 

18 Nation or medical center of the Veterans Health Adminis* 

19 tration. 

20 SEC. S. REPORT ON PILOT PROGRAMS. 

21 (a) In general. — T he Secretary ghail not later than 

22 ISO days after the date of enactment of thia Act, shall 

23 submit to the Committees on Veterans’ Affairs of the Sen* 

24 ate and House of Representatives a report enumerating 

25 and describing pilot programs and major initiatives being 
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1 tested in the regional offices of the Veterans Benefits Ad- 

2 ministration which affect the adjudication of claims for 

3 benefits administered by the Secretary. 

4 (b) Contents. — The report shall include the Sec- 

5 rotary’s recommendations regarding the need, if any, for 

6 legislation to implement any of such pilot programs the 

7 Secretary’ may recommend. If the Secretary indicates that 

8 no legislation is required to implement one or more of such 

9 programs the Secretary ghall advise the Committees as to 

10 whether any such pilot program will be implemented and 

11 provide a timetable for such implementation. 

12 SEC. 7. STATEMENTS TO BE ACCEPTED AS PROOF OF KELA- 

13 -nONSHIPS. 

14 Notwithstanding any other provision of law, for pur- 

15 poses of benefits administered by the Secretary, the See- 

16 retary ^thall accept as proof of the existence of a marriage, 

17 the dissolution of a marriage, birth of a child, or death 

18 of any family member, the written statement of a claimant 

19 for the purpose of acting on such individual’s claim for 

20 benefits. The Secretary may require the submission of doc- 

2 1 umentation in support of such statement if the statement 

22 on its fiice raises a question as to its validity. 
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1 SEC. 8. ACCEPTANCE OF PRIVATE PHYSICIAN EXAMINA- 

2 TIONS. 

3 Notwithstanding any other provision of law, for pur- 

4 poses of establishing a claim for disability compensation 

5 under chapter 11 of title 38, United States Code, a medi- 

6 cal etamination report of a private physician provided by 

7 a claimant in support of a claim for benefits under such 

8 chapter shall be accepted without confirmation by an ex- 

9 amination by a physician employed by the Veterans Health 

10 Administration if snch report contains sufficient clinical 

1 1 data to support the diagnosis of a disability or to provide 

12 a reliable basis for an evaluation of the degree of any such 

13 disability. 

14 SEC. 9 . EXPEDITED TREATMENT OF REMANDED CLAIMS. 

15 The Secretary shall take such actions as may be nec- 

16 essary to provide for the expeditious treatment, by the 

17 Board of Veterans’ Appeals and by the regional offices of 

18 the Veterans Benefits Administration, of any claim that 

19 has been remanded by the Board of Veterans’ Appeals for 

20 additional development or other appropriate action. 
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THE HONORABLE MICHAEL BILIRAKtS 
THE SUBCOMMITTEE ON COMPENSATION. PENSION AND INSURANCE 

NOVEMBER 17, 1993 

THANK YOU. MR. CHAIRMAN. 

FIRST. LET ME TAKE THIS OPPORTUNITY TO COMMEND YOU FOR 
SCHEDULING THIS HEARING ON THE CLAIMS ADJUDICATION OF 
VETERANS' BENEFIT. THIS IS THE LATEST IN AN ONGOING SERIES 
OF HEARINGS ON A VERY IMPORTANT ISSUE. 

I AM ANXIOUS TO TAKE WHATEVER ACTIONS ARE NECESSARY TO 
ASSIST THE VBA AND BVA IN PROVIDING QUALITY DECISION- 
MAKING AND ALLEVIATING THESE HUGE BACKLOGS IN BENEFIT 
CLAIMS. CLEARLY. THE NATION’S VETERANS DESERVE THE 
TIMELY ADJUDICATION OF THEIR CLAIMS. 

I AM ANXIOUS TO HEAR THE VETERANS SERVICE ORGANIZATIONS 
COMMENTS ON H.R. 3269. A BILL INTRODUCED BY OUR 
COLLEAGUE MR. LANE EVANS. AND A DRAFT BILL TO MAKE 
IMPROVEMENTS IN THE VA ADJUDICATION PROCESS. 
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CONGRESSMAN CHRIS SMITH HAS ASKED ME TO SUBMIT A 
QUESTION FOR THE RECORD ON HIS BEHALF. THEREFORE, I 
WOULD LIKE TO REQUEST THAT HIS QUESTION BE ENTERED INTO 
THE RECORD. 

AS ALWAYS, I LOOK FORWARD TO WORKING WITH YOU AND THE 
OTHER MEMBERS OF THE SUBCOMMITTEE ON ANY SUGGESTIONS 
THE VETERANS SERVICE ORGANIZATIONS MAY HAVE ON THE 
ISSUES BEFORE THE SUBCOMMITTEE TODAY. 

THANK YOU MR. CHAIRMAN. 
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STATEMENT OP 
CHARLES L. CRAGIN 

CHAIRMAN, BOARD OF VETERANS' APPEALS 
AND 

R. JOHN VOGEL 

DEPUTY UNDER SECRETARY FOR BENEFITS 
DEPARTMENT OF VETERANS AFFAIRS 
BEFORE THE 

SUBCOMMITTEE ON COMPENSATION, PENSION, AND INSURANCE 
COMMITTEE OH VETERANS' AFFAIRS 
HOUSE OP REPRESENTATIVES 
NOVEMBER 17, 1991 

Mr. Chairman and Members of Che Subcommittee: 

Me are pleased to be here today to present the views of 
Che Department of Veterans Affaire on H.R. 3269. the 'Veterans 
Adjudication Procedures Act of 1993,' and on your draft 
'Veterans’ Adjudication li^rovenents Act of 1993.' 

HR. 3769 

VA opposes enactment of this bill, whose provisions we 
wish to discuss in order. Section 2 of H.R. 3269 would 
provide that VA employees who adjudicate benefit claims will 
not receive credit for woric on a claim until the claim 
decision becomes final, A clalu decision is not to be 
considered 'final* for these purposes until the claimant has 
exhausted, or failed to timely exercise, the right to 
appellate review by the Board of Veterans' Appeals (Board) . 
This section is apparently intended to improve claims 
development and decisions at the agency of original 
jurisdiction and thereby decrease the number of cases remanded 
by the Board. Its major effect, however, would be quite 


different. 
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One problem with this section is that it does not specify 
when a claimant has exhausted the right to appellate review by 
the Board. We can confidently predict, however, that under 
this provision claims adjudicators would not be credited for 
their work on a claim until at least a year later. This delay 
would interfere with VA's budgetary proceee because VA 
determines its staffing needs on the basis of completed and 
anticipated work. The work-rate standard mandated in 
section 3 would affect VA’s ability to justify requests for 
staffing changes and, because of the record-keeping 
requirements, make much more burdensome the process of 
determining when work credits are warranted. 

Whereas section 2 of K.R, 3269 would require no change in 
the adjudication process itself. VA has taken a number of 
steps to modernize this procese. which should enable claims 
adjudicators to make better decieions faster. These include 
automated checklists to ensure that all proper steps in the 
clairae-adjudication process are completed; reeearchlng ways to 
automate the production of claims decisions; automating the 
monitoring of claims folders; and making VA regulaciona and 
manuals available to adjudicators *on line.' The Con^nsation 
and Pension Service also conducts an extensive centralized 
training program for its adjudicators, and the Veterans 
Benefits Administration has established a service-medical- 
records center in St. Louis to expedite the forwarding of 
service medical records CO regional offices when compensation 
claims are filed. 


Recently, the Blue Ribbon Panel on Claims Processing 
conducted its third and last session. It is now formulating 
an action plan to meet the objectives of reducing both Che 
time it takes adjudicators to decide benefit claims and the 
backlog of claims. The Panel focused on improving the 
development of evidence and reducing the time cases remain In 
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rating boards. The plan offers 42 specific recoimnendacions Co 
accomplish icnprovemenCs. ICS recoonendations include 
realigning all functions necessary to a claims decision into a 
redesigned "rating activity"; improving Condensation and 
Pension examination reports; facilitating the timely receipt 
of evidence fran ocher federal agencies, including service 
medical records from the Department of Defense; and more 
effectively cocnmunicacing with claimants. The Panel also 
propoees escabliehing a working group, representing VA, 
veterans service organizations, and legal experts from outside 
the area of veterans law, Co review current adjudication 
regulations and procedures with Che goal of making them more 
efficient, clearer, and easier for claimants and adjudicators 
to understand and follow. 

In sum, section 2 of H.R. 3269 would place new and 
unhelpful record-keeping demands on VA at a time when 
available resources should be applied to ongoing efforts to 
reducing our claims backlog. 

Section 3 of H.R. 3269 would require the Secretary to 
annually report to Congress several statistics concerning 
decisions on benefits claims, by either the agency of original 
jurisdiction or the Board, that became final during the 
preceding fiscal year. The statistics would include the 
average number of days passing from VA's initial receipt of a 
benefits claim until ( 1 ) notification of a decision without 
the timely initiation of an appeal. ( 2 ) issuance of a 
statement of the case without a hearing held or the timely 
perfection of the appeal, (3) the later of the issuance of a 
statement of the case or notification of a decision after a 
hearing, without timely perfection of the appeal, 

(4) notification of a Board decision without remand to the 
agency of original jurisdiction and with no hearing, 

(5) notification of a Board decision with a hearing before the 
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agency of original jurlsdiccion but no remand to the agency of 
original juriadiction and no hearing before the Board, 

(6) notification of a Board decision with a hearing before the 
agency of original jurisdiction and a hearing before the Board 
but no remand to the agency of original jurisdiction, 

(7) notification of a Board decision with a hearing before the 
Board but no hearing before the agency of original 
jurisdiction and no remand to the agency of original 
jurisdiction, (8J notification of a Board decision without a 
hearing before the Board but with a remand to the agency of 
original jurisdiction, and (9) notification of a Board 
decision with a hearing before the Board and a remand to the 
agency of original jurisdiction, as well as the number of 
claims awaiting a final decision as of the fiscal year 
preceding the report. 


In addition to the diversion of resources from more 
productive tasks that would result from this provision, the 
utility of the resultant data must be questioned. We already 
know that claimants wait coo long for a decision on their 
claims. This section would do nothing to remedy that 
situation and would add another burdensome report when we are 
all working to streamline government. 

Compliance would require at least BVA to modify its case- 
tracking system to include information on hearings at the 
agency of original jurisdiction. Such a change would entail a 
one-time cost of $S,000 for the database change and a 
recurring cost of $144,337 per year (based on current rates of 
payl for an additional quarter hour of paralegal time per case 
docketed. We estimate the coats for computer time and related 
personnel to produce the reports at SBS2. Thus, the total 
first-year cost to BVA for Che report would be $150,179. VA 
opposes enactment of section 3. 
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Section 4 of H.R. 3269 would require chat an individual, 
known as a 'rating official,* racber than a rating board, make 
the "initial determination* on all original and reopened 
claims. It would also require that, if a hearing is requested 
after such a determination denying a claim for benefits, Che 
official who conducts the hearing make a determination in the 
case without referring the case to any other official. 

VA opposes the enactment of this section. The Secretary 
now has the authority to authorize individual rating 
officials, rather than rating boards, to adjudicate clalme. 

VA la studying the decision process and is testing the use of 
one-signature rating decisions under controlled conditions. 

We believe, however, that it is inappropriate to relinquish 
all control over the quality of decisions crucial to the 
outcome of a claim. It is In veterans' best interest for the 
Secretary to retain the flexibility to adjust claims 
adjudication procedures to most effectively meet the process's 
most pressing needs. The provision concerning adjudications 
by hearing officers would codify a program VA initiated in 
1988. Under VA's hearing officer program, experienced claims 
examiners, known as hearing officers, who did not participate 
in the initial determinations conduct most personal hearings 
in benefits claims and decide the claims without referring 
them back to the initial or other adjudicators. VA's hearing 
officers may reverse or amend a prior determination on the 
basis of new and material evidence. In addition, a hearing 
officer may recommend that a decision be changed based on a 
difference of opinion, subject to central office approval, or 
may recommend a finding of clear an unmistakable error, 
subject to approval of the adjudication officer. This program 
provides appropriate review without undermining the initial 
decision process or the appellate process. 
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Section 5 of K.R. 3269 would require that the 
deteminatlon on a 'proceeding instituted before the Board,' 
Including any motion filed in connection therewith, be made by 
an Individual Board member ocher chan the Chairman. Section 5 
would also require that, when Che Chairman orders 
reconsideracion in a case, a section of at least three Board 
members, which may include the Chairman but may not include 
the member who originally decided Che case, shall hear the 
case, and chat the decision of a majority of that section 
shall conscicuce the final decision of the Board. The section 
also authorizes the Board to correct an obvious error in the 
record regardless of any motion or order for reconsideration. 

V\ strongly supports authorizing Individual Beard members 
to decide appeals, and has included such a provision in its 
own proposed legielation, the 'Veterans' Appeals Improvement 
Act of 1993.° However, for several reasons. VA favors its own 
legislative proposal over section S of H.R. 3269. First, in 
replacing current 38 U.S.C. S 7102 with the language in 
proposed 38 U.S.C. S 7102, section 5 of H.R. 3269 does not 
provide for who may assign a 'proceeding instituted before the 
Board* CO an individual Board member. Current section 7102 
authorizee the Chairman Co assign proceedings to Board 
sections, and VA's proposed legislation authorizes ths 
Chairman to assign any natter before the Board to a Board 
member for decision. Second, section S of H.R. 3269 would not 
allow Che Chairman to decide any matter or rule on any motion 
in connection therewith (other chan voting in a 
reconsideracion section). VA's proposed legislation, on the 
other hand, by giving the Chairman the authority to mahe 
determinations on matters before the Board, enables Che 
Chairman to rule on procedural motions and other matters not 
requiring extensive familiarity with all the evidence in a 
case, thereby freeing the other Board members to review and 
decide cases on t)re merits. Third, section S of H.R. 3269 
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would remove the Chairman's authority in current 38 U.S.C. 

S 7102 (a) (2) <A) (ii| Co appoint acting Board members, an 
authority preserved in VA's proposed legislation and important 
to keeping a Cull complement of Board members working on 
appeals when the approval process Cor Board^member 
appointments can consume so much time. Fourth, section S of 
K.R. 3269 removes the requirement in current 38 U.S.C. 

S 7l03<b), which VA’s proposed legislation also preserves, 
that a hearing docket be maintained and that formal recorded 
hearings be held by the Board member or members who will make 
the final determination in the appeal. 

VA also prefers its own proposed legislation over 
section 5 of H.R. 3269 with regard Co reconsideration 
procedures. The language of section S (‘the case shall upon 
reconsideration be heard by a aeccion* (emphasis added)) could 
be construed as requiring a hearing before the Board on all 
reconsiderations whether or not the appellant wants one. VA's 
proposed legislation avoids Chat problem by using different 
language. 

Section 6(a) of K.R, 3269 would make the Secretary's 
decisions on claims, effective daces, and payments subject to 
revision on the basis of clear and unmistakable error. 

Reversal or revision of a prior decision on this basis would 
be effective Che date of Che original decision. Review to 
determine the existence of such error could ba initiated on 
the Secretary's own notion or upon request of a claimant, and 
such requests, to be treated as any ocher claim, could Ise made 
any time after Clie decision being reviewed was made. 

Section 6 (bj wouid make Board deciaions subject to revision on 
the same basis and would provide that only the Board shall 
decide claims alleging clear and unmistakable error in a prior 
Board decision. Section 6(c) would make those provisions 
applicable to any determination and subject to review by Che 
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UnlLed States Court of Veterans Appeals any Board decision on 
a claim of clear and unmistakable error that was filed after 
or was pending before VA, the Court of Veterans Appeals, the 
Court of Appeals for the Federal Circuit, or the United States 
Supreme Court on the date of enactment of H.R. 32S9. 

Section 6(a) would provide in law what VA already 
provides in its regulations and claims-adjudication process. 
Currently, an allegation of error in a decision requires a 
review of that decision for correctness. Under the provisions 
of 38 C.P.R. S 3.i05<a), a finding of clear and unmistakable 
error requires reversal or anendicent of Che erroneous 
decision. A corrected decision is effective as if the 
previous, incorrect decision had never been made. The time 
during which clear and unmietakable error may be alleged is 
not restricted. Such allegations are treated as other claims, 
even to the extent that the United States Court of Veterans 
Appeals has held that, *[o}nce there is a final decision on 
the issue of 'clear and unmistakable error' because the 
[agency of original jurisdiction] decision was not timely 
appealed, or because a [Board] decision not to revise or amend 
was net appealed to th[e) Court, or because thie) Court has 
rendered a decision on the issue in that particular case, that 
particular claim of 'clear and unmistakable error' may not be 
raised again.' Russeli v. Principi, 3 Vet. App. 310, 31S 
(1992). Although we have no particular t^jeccioni to the 
provisions of section 6(a) of H.R. 3269, we believe that 
existing law and regulations already afford the same 
protections so chat the additional legislation is unnecessary. 

In the interests of the finality of administrative 
appellate decisions, VA opposes the provisions of section 6(b) 
and (c) . The Board already has the authority, under current 
38 U.S.C. S 7103(c), to correct an obvious error in the 
record, and Che Chairman has the authority, under 38 U.S.C. 
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S 7103(a), CO order reconsideration of a prior Board decision, 
tinder current requlations, Che Chairman may order 
reconsideration on the Board's own motion or on an appellant's 
motion upon an allegation of obvious error of fact or law. Ac 
a time when Che Board is struggling to achieve acceptable 
response times in working its already heavy caseload, 
enactment of this provision could require it to review, on 
demand, literally hundreds of thousands of its past decisions, 
including these entered decades ago. 

Section 6(c) would in effect rescind the limitation, in 
section 402 of the Veterans Judicial Review Act, on which 
Board decisions are subject to review lay the Court of Veterans 
Appeals. By subjecting to Court review any Board decision on 
a claim of clear and unmistakable error in a prior Board 
decision, section 6<c) would also subject the prior Board 
decision to Court review, because the Court could not 
determine whether a prior Board decision involved clear and 
unmistakable error without examining chat prior decision. 

Thus Che Court could review any Board decision, regardless of 
when Che notice of disagreement was filed, which was reviewed 
on a claim of clear and unmistakable error. Such wide-ranging 
review would seem very much at odds with the carefully 
circumscribed review afforded under the original Veterans 
Judicial Review Act . 

We consider the bill as a whole to be very ill-advised, 
and predict it would lead to even greater delays for our 
claimants t)ian they must now endure. For all of the a)>ove 
reasons, we strenuously oppose its enactment. 

Veterans' Adiud ieacion a A^f of 1993 


VA generally supports enactment of the "Veterana* 
Adjudication Improvements Act of 1993,'' the draft bill Clie 
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Subconmitcee ChaXroan provided for connent, and would be happy 
to work with the Subconnittee to develop improveirents which 
would help VA better use it resources and provide better 
service to beneficiaries. 

Section 2 of the draft bill would give Che Secretary the 
discretion to require pension applicants or recipients to 
annually file a report on their annual incone and corpus of 
estate. Under current 3B U.S.C. $ 1500, the Secretary must 
require the filing of such reports as a condition of granting 
or continuing pension. A large proportion of our 
beneficiaries, however, have either no income or only Social 
Security benefits as income. For several years. VA has been 
able to verify Social Security income by cos^uter matching. 

In general, we support this grant of discretionary authority. 
He believe Chat much of Che information gathered by these 
annual reports can be verified through other means, such as 
the Social Security match mentioned above. 

If given this authority, we would develop criteria for 
exemptions chat are consistent with the need to maintain 
program integrity, and implement our policy through notice- 
and-comment rulemaking so that veterans service organizations 
and other interested parties would have an ^>portuniCy Co 
comment on Che policy. 

Section 3 of the draft bill would require Che Secretary 
to report to Congress on Che "feasibility and impact* of a 
reorganization of regional office adjudication divisions. The 
supreme priority of VA is to act in the best interest of our 
nation's veterans. Any reorganization of adjudication 
divisions would have to advance this objective. Access by 
veterans and their representatives to claims adjudicators is 
critical and cannot be compromised. He cannot ignore, 
however, Che growing complexity of our programs. The study 
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mandaced by this section may be a useful starting point to 
build a consensus and to protect the best interests of our 
veterans. Therefore, we favor this provision. 

Section 4 of the draft bill would require the Secretary 
to report to Congress on the status of an agreement between 
him and the Secretary of Defense on ionediately transferring 
to VA the service medical records of members of the Armed 
Forces upon their separation from active duty. Me hope to be 
able to report complete success on this agreement because it 
is one of the ways VA can expedite claims adjudication. 

Section 5 of the draft bill would require the Secretary 
to begin developing a record-keeping system with one 
identification number for each beneficiary and information on 
each beneficiary available electronically to VA field 
employees. As the Subcommittee is aware, we are currently 
developing a strategy to implement a comprehensive Master 
Veteran Record for the Department. He do a^reciate the 
Subconinittee' s interest in this topic, but feel chat such a 
legislative amendment is unnecessary. However, we will be 
happy to keep Che Subcommittee fully informed of all the 
activities regarding this important initiative. 

section t of the draft bill would require the Secretary 
to enumerate and describe to Congress pilot programs and major 
initiatives being tested in regional offices which affect the 
adjudication of benefit claims, and to recommend legislation 
necessary to implement such programs. These programs and 
initiatives represent our hope for the future. The teamwork 
that has emerged from the recent Blue Ribbon Panel enhances 
these programs and initiatives. He are excited and hopeful 
about them as we prepare to move into Che next century and 
look forward to sharing reports of our success with Congress. 
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Section 7 of Cbe bill would require the Secretary to - 
accept as proof of certain relationships the written statement 
of a claimant and authorize the Secretary to require 
supporting documentation if such a statement on its face 
raises a question as to its validity. We appreciate the 
Subcommittee's intent of further streamlining the adjudication 
process. However, we feel that further consideration of this 
provision is warranted before the Department could offer its 
support. For example, such a policy could have significant 
implications for program integrity. Until this and other 
potential adverse effects could be explored, we would ask the 
Subcommittee to defer action on this provision. 

Section 8 would require the Secretary to accept, without 
confirmation by an examination by a physician employed by the 
Veterans Health Administration, an examination report of a 
private physician provided by a claimant in support of a claim 
for disability compensation if the report contains sufficient 
clinical data to support the diagnosis or provide a reliable 
basis for evaluating the degree of disability. Once again, we 
support the Subcommittee's intent, but must raise concerns of 
program integrity. We are currently considering this change 
within the Administration and would ask the Subcommittee to 
defer action until we can complete our review of this policy. 
It is also worth noting that this provision could be 
implemented through regulation if the Administration 
determines it is warranted. 

Section 9 of the draft bill would require the Secretary 
to provide expeditious treatment for all cases that the Board 
of Veterans Appeals has remanded, both at the regional office 
and at the Board. VA now does everything it can to decide all 
claims as quickly as possible without sacrificing quality or 
due process. For example, Che Board considers appeals in the 
order of their docket numbers, and because remanded cases 
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retain their original docket numbers, the Board considers them 
before later-docketed appeals. Because VA is already 
committed to handling all claims as expeditiously as possible, 
this provision would have little substantive effect. Again, 
while we appreciate this provision's intent, we feel that this 
is an unnecessary legislative amendment. 
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Mr. chairman and members of the subemresi t tee . Vietnam Veterans 
of America (WA) appreciates the opportunity to present its views 
on legislation H.R.3269, introduced by Representative Lane Evans 
and draft legislation prepared by the subcommittee. This hearing 
represents yet another step in an ongoing process set in motion by 
the subcoiratittee to come to grips with ever-increasing problems in 
timely adjudication of claims and proper development of claims 
prior to adjudication. 

While some would concede that decisions by the Court of 
Veterans Appeals (CVA) have hastened some of the problems in VA 
adjudications by increasing the backlog at the Board of Veterans 
Appeals (BVA). it is unclear the extent to which the backlog at the 
Regional Offices (RO) have been similarly affected. In this 
connection, we draw the subcommittee's attention to the June 4. 
1993. report of Che VA Inspector General (IG) (Timeliness of 
Benefits Claims processing. Department of Veterans Affairs Regional 
Office. Pittsburgh. Pennsylvania, Report No. 3R6'B99-121) . 

Similarly, the extent to which backlogs exist in both the bva 
and ROs is partially the measure of how long it takes the VA to 
adjudicate claims by following the same rules that have been on the 
books for years -- rules the VA had become proficient at ignoring 
in the absence of the court. The VA is also having troubls 
breaking the habit of ignoring its responsibility for fully 
developing claims prior to adjudicating them and ignoring due- 
process protections granted veterans under existing rules. This is 
much of Che reason why so many cases are remanded from the BVA back 
to Che ROs. and this accounts for much of the excessiveness of 
delay in the claims decision-making that is lately being blamed on 
judicial review by CVA. 

Just as we have stated as emphatically as possible in each of 
the subcosgiiiccee's hearings on this topic this year, VA Regional 
Offices are prompted to chum claims rather chan properly develop 
and adjudicate them, we are convinced this cakes place because of 
work-credit incentives available to adjudicators who are rewarded 
for actions taken on submitted claims Chat often have little to do 
with full claims development or proper adjudication. The need to 
revamp management practices at the ROs is what prompted most of the 
veterans organizations Co call for action in a latter sent last 
summer to Che subcoomitcee chairman. This need for action is also 
what prompted the Introduction of H.R.3269 by Representative Evans. 


VETERANS ADJUDICATION PROCEDURES ACT OF 1993 

Section 2 of K.R.3269 prohibits the availability of work 
credits to any RO employee engaged in adjudications until after a 
final decision on a claim has been made, and it defines the term 
"final” as that point when the veteran has exhausted the right to 
appeal to Che BVA or has foregone this right by failing to file the 
appeal in a timely manner. This is needed because adjudicative 
personnel today are given incentives to process claims that 
effectively delay proper decisions. 

As we discussed in our April 21, 1993, testimony before this 
subcommittee, work credits are available to RO personnel when a 
claim is denied prior to full development, when a statement of the 
case is prepared as a result of a veteran's substantive appeal of 
the premature denial, and among others, when a supplemental 
statement of Che case is prepared as a result of a BVA remand for 
incon^lete claim development. In essence, failure to get the claim 
fully prepared for adjudication prior to deciding on the merits of 
the claim is creating needless delay as well as adding to Che 
backlog. It cannot be stated accurately that decisions by CVA 
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alone are responsible for delays and backlogs. Section 2 of the 
bill provides an incentive to the VA adjudicator to do the job 
correcclv-- the first time . 

The VA Inspector General report on the Pittsburgh RO referred 
to above speaks volumes on the problems of claims churning. Even 
though the Pittsburgh RO is no model of efficiency within the 
system of Regional Offices, the practices found there are 
undoubtedly evident elsewhere. We draw this general conclusion 
because VA Central Office has inadequate mechanisms in place to 
validate performance information received from the field. Were it 
otherwise, the Compensation and Pension Service would have known of 
and corrected the problems found by the VA IG in Pittsburgh. 

The VA IG report concludes that 'Regional Office internal 
controls were not adequate to minimise claims-processing delays, 
Adjudication Division personnel did not process benefits claims in 
a timely manner, and many of the delays could have been avoided or 
reduced . Responsible personnel did not promptly request necessary 
evidence, did not follow up when evidence was not received timely, 
and did not a<}e<iuatelv monitor pending claims. As a result of 
clarms-procesBinq delays, claimants may have experienced financial 
hardship. 

'Adjudications Division personnel often recorded inaccurate 
data in the [Work in Progress) WIPP Subsystem. Pending claims were 
recorded as completed, claims were recorded as new Issues when no 
new risuei were involved, and types of claims were incorrectly 
recorded. In addition, dates of dis position were inaccurately 
recorded . These errors adversely affected management's ability to 
monitor claims processing,' (emphasis added) 

Under the circumstances, the proposal in this bill to ban work 
credit for churning claims seems modest. indeed, the VA itself 
might agree and eupport this proposal if it had reliable methods of 
validating self-reported RO performance. 

Section 3 of H.R,32$P contains an annual reporting 
requirement. As such, the VA would be mandated to provide Congress 
with specific information on the status of claims and the time it 
takes to adjudicate thetn throughout the claims process. This 
section of the bill is necessary for at least two clear reasons. 
The Congress needs accurate information on which to make policy 
decisions, and the VA Central Office needs reliable information 
from the field in order to better manage its claims process. 

Sections 4 and 5 of the legislation authorise decision-making 
at the RO and at the BVA by single officials in circumstances where 
the same claims decisions-making is currently handled by a board or 
panel of officials. These provisions are designed to expedite 
decision-making by more efficiently using the already over-extended 
adjudications personnel, In order to assure the protection of 
veterans’ rights however, these sections of the bill mandate that 
requests for hearings on RO denials or requests for reconsideration 
on BVA denials be honored by using adjudicative officials or panels 
excluding those having issued the original claims denial or 
original appellate denial. In this way, the possibility of bias 
entering into hearings at the RO or reconsiderations at the BVA is 
thoughtfully discouraged. 

Section 6 of the bill codifies the effective date of decisions 
made at the RO or BVA to allow claims based on 'clear and 
unmistakable error. When clear and unmistakable error is found, 
the effective date of the allowance is the same as the date of the 
prior mistaken decision. A request for review to determine the 
existence of clear and unmistakable error may be instituted by 
either the VA or the claimant at the RO or at the BVA at any time 
after a decision denying a claim is made. This provision is an 
important safeguard against adjudications that ignore or otherwise 
misinterpret the complete record on which the claim was based. 
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SUBCOMMITTEE DRAFT LEGISLATION 

Mr. Chairman, we offer connent on the draft legislation 
supplied to U9 on November S by the subccmsnittee staff. Me realize 
some changes may have been made in the draft since we received it, 
but tine and scheduling limitations have made it impossible to 
delay preparation of this testimony beyond November 5 . In the 
event substantive changes are made about which we nay have some 
concern, we respectfully ask to be permitted to supplement the 
record within two weeks of the dace of Che hearing. 

Section 2 of Che draft bill eliminates the requirement for 
annual income questionnaires, l^is matter is one on which near- 
unanimous agreement had already been forged earlier this year among 
Che veterans organizations, Che VA and the members of Che 
subcommittee, and as such, no further CMOienC is necessary. 

Section 3 of the bill would require a report on Che 
feasibility of reorganizing adjudications divisions among AOs. 
While we are prepared to sui^rt efforts or plans the VA might 
undertake to make Che work of adjudications more efficient, 
accurate and better organized, we have serious reservations to 
express about the license VA might take from the authority granted 
in this provision. The term reorganization is one that is without 
definition in the language of the legislation. We respectfully 
suggest adding language identifying the parameters and limitations 
intended by the term. Our concern here is that VA might seize upon 
an opportunity in fiscally difficult times to consolidate functions 
not to effect greater economies of scale but instead to simply shut 
down some Regional Offices. 

Even absent an effort by VA to save resources by shutting down 
ROs irrespective of their need to stay open, recent history offers 
some guidance on what can go wrong even with well- intended 
reorganizations. Just a few years ago, hone-loan guaranty 
functions in New England, for example, were consolidated. The 
reason was coo little demand for loan-guaranty services at each RO 
in the region. At the time, however, property values were stable 
and the regional economy was booming. Today, things are much 
different in New England, with job losses scenming from deep 
recession driving many with VA loan guaranties into default and 
foreclosure. What made sense at the time these loan-guaranty 
functions were consolidated makes far less sense today. 

Section 4 of the bill properly requires the VA Secretary to 
report within 90 days of enactment on Che progress being made with 
the Department of Defense (DoD) in securing the iimnediate transfer 
to VA of medical records of all separating military personnel. 
This transfer of records makes sense in expediting claims for 
benefits by Chose veterans. Failing progress in securing 
cooperation from DoD, we urge legislation requiring DoD Co comply. 

Section S of Che bill mandates Che use of a single 
identification number for all individuals eligible for VA benefits 
or services. The use of this number by Regional Office or VA 
Medical Center employees would facilitate access to a conplece 
profile of what benefits have been applied for and the status of 
these claims. Assuming adequate privacy protections are 
instituted, this new master record system should speed Che delivery 
of benefits and services to veterans. 

Yet another report is required in section 6 of the bill. This 
report requires the Secretary to describe any pilot programs or 
other major initiative being tested in ROs which affect claims 
adjudications. This section also requires the Secretary to 
identify any statutory changes required to implement pilot programs 
deemed desirable by Che VA. 
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To the extent this provision will provide information to 
Congress on what is working to help in both quality and timeliness 
of claims adjudications, this provision is desirable. However, we 
would prefer to see additional language mandating the VA to 
undertake a fixed number of pilot programs in different regions of 
the country in order to ascertain any variables affecting claims 
adjudications. 

Section 7 of the bill requires the VA Co accept the written 
statements of claimants as proof of the existence of or dissolution 
of marriage, the birth of a child or death of a family member for 
benefits purposes, unless Che statement raises doubt as to 
validity. This, too, should expedite decision-making in claims. 

Section 8 of Che bill requires the VA to accept physical 
examination by non-VA physicians for purposes of evaluating the 
compensable degree of disability for claims. This provision is 
most welcome since VA's current law on use of non-VA physician 
examinations delays claims adjudications significantly and 
unnecessarily . 

Naturally, the use of non-VA physician exams for rating 
purposes must contain sufficient clinical data to satisfy VA 
claims- rating needs. In this connection, we suggest added 
language in the bill to foster a willingness by VA to make 
information available to non-VA c^ysiciant who request guidance on 
Che particulars to be included in physical exams acceptable to VA. 

The final section of this legislation requires expedited 
attention to claims remanded by the BVA Co ROs for further 
development. While we are inclined to support this provision, we 
suggest additional legislation language to require expedited action 
on Che claims of veterans in seriously ill health who may die prior 
to final adjudication of the claim. 

Hr. Chairman, this concludes our statement. 
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Mr. Quirman and members of Subcomminee, thank you inviting the Non Gmunissioned 
Officen Assoctadcn (NCOA) to appear and participate in this important hearing today. While 
much has been said and wrinen about the problems and delays in VA claims adjudicatiotk, it is 
obvious that you, Mr. Chairman, and your felk»v distinguished members, have dedicated 
youiselveslo fmding solutions to those problems. Today's hearing represents one mne example 
of the dedicadon that the distinguished Oiairman arid trtembets have displayed on this issue 
throughout the 1st Session of the 103rd Congress. Many NCOA members have expeiier>ced the 
frustradims associated with filing VA claims. NCOA inembets and all veterans will benefit 
greatly from the tireless efforts of this subcommittee. On behalf of all veterans everywhere, 
NCOA is deeply grateful for your austairred commitment to improving the adjudicatiOT artd 
appeals processes. 

Ovetall, NCOA is pleased with both Mr. i.ane Evan's bill, H.R. 3269, attd the Chairman's drsA 
bill dated November S, 1993. Many of the concerns and tecommendadons that NCOA has 
previously stated arc incotponted in either one or both bills. The Association believes that 
today's discussion will pennil the shapng of one piece of le^slation that will substantially 
improve present procedures and thereby greatly benefit all veterans. 

H.RJ269 

VETERANS ADJUDICATION PROCEDURES ACT OF 1993 

SEC. I SHORE TITLE; VETERANS ADJUDICATION PROCEDURES ACT OF 1993 

SEC. 2 WORK RATE STANDARDS FOR ADJUDICATIVE EMPLOYEES 
Section 2 ptr^ioses that adjudicative employees not be granted case work credit on a claim until 
the decision on the claim becomes firral to mclude the appellate review by the Board of Veterans' 
Appeals (BVA) if the claimant so appeals. On (he surface, this proposal af^reats to have merit 
if from (to other standpoint than that of quality control. On closer examination however, the 
proposal has the potential to unfairlv deny work credit to aHiudicative employees deservina of 
such credit. 
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NCOA belitves thi i mere tcMCMble mnoach we»ad be to gtml ose ctedit on m> wieiial 
cUim when i he wme et denkl decis icp he been cemptewd By so doing, an adjiKUcative 
employe wouSd not receive mutiiple ease credits for. in actuality, an oiginal claim. By the 
same token, adjudicative employees would only receive case crexist when all actions on ibe 


ori^nai case have been completed and the decision rendered. 


D>saare«menL anahtt review b reauiitd that may ot may not include new evidence. 


revity. of i. twin rMuired and NCQA helievea lhal 


adtudicatlon emplovees Aou kL ai a manar of faimeg. rtegivt case aadit in Ihese inaances. 


SEC 3. ANSVAL REPORT ON STATUS OF CLAIMS FOR BENEFITS. 


NCOA carefully analyzed the nlher detailed icponing tequitement proposed in Section 3 and 
related lhal analysis with the uhimile goal of improving the timeliness of VA claims and 
decisions. Franhlv. NCOA cannee make any connection between the proposed report loward the 
atuinmeni of tlte final aoel. Moreover. NCOA suggests that the histories! data to be garnered 
by (be proposed tepott is elteady available in the BVA annual staUstical report. It is the 
Association's belief thst the cuttent BVA snnual report is suffieieMly detailed to identify problem 
areas and trentfa in the claima and appeals proc a ges, Further, it is somewhat puzzling to the 
Association that implemenutian of Seeden 3 would be delayed three years if the information 
from the report ia crucially Impoclanl. tJnleg. the Secretary of Veterens Affairs favors Section 
3 far teaaons not leadiN awareM to this Asaoeiation. NCOA recce nmen d i lhal Sectioo 3 be 
deleted from the bill. 

SEC A OFFICIALS DETERMINING ORIGINAL AND REOPENED CLAIMS FOR 
BENEFITS 


Ii was only recently (hat NCOA agnad on to one-member BVA decisioiis. Encouraged other 
recently considered ImprovemeMs to (he BVA process, NCOA reached that deciacn as being in 
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the (imely inieresi of the v««taii appellant. The Association canno t, however, endoree the 
ptODoaal to allow detemunation on original and reo oened claims to be made bv a single retina 

official. 

Many of the institutional problems associated %vith claims processin| stem ftom the decisions 
reached at VA Regional Offices (RO). The pciinaiy factor underlying these problems is the lack 
of technical knowledge and experience of rating officials at the RO's. It is not the Association's 
intent to be overly harsh or judgmental regar^g rating officials. But, it is widely aclotowledged 
that much of that which b attempting to be improved upon today stems from the dedsions of RO 
rating officbis. 


In aitcmpling to improve the cbimsptocess. both the timeliness and quality of decbions, it seems 
to this Association that every effort dtould be made to ensure that the inilbl detetminatiim on 
all original and leopened claims is. in fact, the cotreci decision insofar as b humanly posable. 
NCOA b aravelv concerned that nermittine anale lalina oflicbl deietminalio ns will eiacerhate 
the very probkms that the su beomininee b anemnlina to fix. Therefore, the Association utges 
the subconunittee to veiy carefully consider the potential additional consequences of a single 
rating officbl system. 

SEC.S. BOARD OF VETERANS' APPEALS PROCEDVRES 

As indicated in the Associations preliminaiy comments on Section 4. NCOA supports single- 
member BVA decisions ts being in the best interest of both the VA ind the individual veteran 
sppeibnt. Similarly, the Association supports the change to allow the Board csi its own motion 
to reconsider a case because of an obvious error. The Association cndotses Section S in its 
entirely. 

SBC. & REVISION OF DECISIONS BASED ON CLEAR AND UNMISTAKABLE ERROR. 


NCOA strongly supports Sectkm 6. The Assodation b particularly afqxecbdve of (he language 
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in this section (hat authorizes eompensaiocy awanb and benefils remacrively to the date of the 
eiToneoiis prior decision. Hus clearly is the right thing to do when decisions ate revised or 
reversed based on clear and unmistakable error. 


CHAIRMAN SLATTERY’S 
DRAFT LEGISLATIVE PROPOSAL 


5£C /. VETERASS ADJUDICATION IMPROVEMENTS ACT OF 1993 

SEC. 2. RUMINATION OF REQUIREMENT FOR ANNUAL INCOME 
QUESTIONNAIRES. 


NCOA supports this change that would eliminate (he requiremenl fee (he VA to send Income 
Eligibility Verirication Repotls to every pension reci|»ent. The VA already has the capability 
(0 accomplish iiieoine verification via computer exchange with both the Interna! Revenue Service 
ajtd the Social Security Administration. 

SEC. 3. REPORT ON FEASIBIUTY OF REORGANIZATION OF ADJUDICATION 
DIVISIONS IN VBA REGIONAL OFFICES. 


NCOA strongly su(fiotts this iccommendation and believes that ISO days is reasonable for the 
Secretary of Velerarts Affairs to tneet the requirement. 


SEC. A TRANSFER OF MIUTARY SERVICE MEDICAL RECORDS. 

NCOA strongly supports (be measure proposed in Section 4 to enhance the immediate transfer 
of service ntedical records from the Departirtem Defense to the Department of Veterans Affairs 
upon the separation of members of the Armed Force s from active duly. Many of the delays 
associated with initial claims ptocesring can be attributed to medical records not being available. 
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NCOA views Sectim 4 ts a very podlive initiative. NCOA does, however, r ecommend that the 
subeomminee more tuooelv reinfotce Sectkn 107 bv directing the S«re<in« of Pefcree Wd 
VeieiMm Affaire tn eWer an .vteemCTi on this issue within a Stated liine frame but no loneer than 
IBP devs followine enactinenl oi the leeislalion. 

SECS. MASTER VETERAN RECORD. 


NCOA eiuhuaasdcaUy endoises Section S that requires the VA to develop a record keeping 
system to Idetuify each claimant by a single ideiuincation number. Section S makes eminent 
eood aetiae and, in the iudaemenl of this AMociaiinn. the claimanfa social leeuritv number is 
the loacal identifier to replace the current V A claim number. The military services adopted the 
social security number as the single identincatian number nearly thirty years ago. The social 
security number is also the identifier used in the cross-checking refened to In Section 2. 


SBC. 6. REPORT ON PILOT EROORAMS. 


NCOA supports the report requirement in Section 6 ss a reasonable means for the subcommiltee 
to exercise oversight responsibilities, particularly in regard to the reorganization of the RO 
adjudication divisions reretted to in Section 3. 

SEC 7. STATEMENTS TO BE ACCEPTED AS PROOF OF RELATIONSHIPS 

NCOA supports Ihis section with the belief that it will contribute to more timely processing of 
claims. Qearly though, the Secretary must retain the authority to reqtiire additional 
documentation when the validity M any statement is questionable. 

SEC S. ACCEPTANCE OF PRIVATE PHYSICIAN EXAMINATIONS 


The Association supports the acceptance of private physician examinations, jxc^rly supported 
with sufficient clinical data, without ctmfirmation of such examinations by VA physicians. 
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NCX>A believes ibai Section 8 will eonuibuie substantialty to expediting cUinis i^ocesing and 
reduce workload. In endorsing Section 8, it is the Association’s understanding that VA would 
retain the authority to confinn with VA physcians any private phyacian examinauons deemed 
necessary by the VA 

SBC 9. EXPEDITED TREATMENT OF REMANDED CLAIMS. 


NCOA siongly corteuts with Section 8 to provide expedient treatment of claims remanded by 
the Board of Veterans' Appeals. 


CONCLUSION 

In c<mclusi«i, NCOA views both Mils as very positive inidaiives to improve VA cbums 
adjudication procedures. In the few instances where NCOA has staled concern regarding a 
proposed course of action, such contmenis are intended to be constructive to the mutual goal of 
improving the timeliness of VA claims and the quality decisions. 

Finally, the Association wants to testate its sincere appreciation to the distinguished Chairman 
and members for your diligence and genuine conccm for veterans. 

Thank you, 
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Hr. Chairman and Members of the Subcommittee, Paralysed Veterans of 
America (PVA) appreciates this opportunity to express our views on 
H.R. 3269 to make imprn rmnntn in the procedures used by the 
Department of veterans Affairs (VA) in adjudicating claims for 
veterans' benefits, and for other purposes, as well as a second 
draft bill on the same subject. 

Hr. Chairman, in May 1993, PVA and other veterans' service 
organisations submitted a joint letter to the members of this 
Committee recommending a series of actions to isoprove VA’s 
adjudication procedures. In addition to the joint letter, FVA on 
May 24, 1993, submitted a lengthy list of reconendations in a 
letter to this CoKittee. Most of the provisions in proposed H. R. 
3269 inco r porate the rec^Hendations of the veterans' service 
organisations. He wish to express our appreciation for the 
Committee's responsiveness in addressing these pressing matters. 
Section 2 of H.R. 3269 pertains to work rate standards for VA 
adjudicative employees. PVA and other service ocgenizations asked 
that VA change its work aunagement atandards. PVA said that VA 
must revise Regional Office and BVA ttork measurement standards to 
give credit only for "final* decisions. PVA's support for the 
recramendation was based on the belief that this would serve as a 
means to reward and reinforce complete, correct claims adjudi- 
cation. A claim pcoceased correctly the first time takes far less 
time to adjudicate than a claim subject to remands from the Board 
and the Court of Veterens Appeals to correct deficiencies. 

The adoption of improved work rate standards need not be by 
legislation. FVA believes that these standards should remain an 
internal manageMnt tool to determine productivity. Industry has 
adopted a number of work managwent measures over the years. VA's 
Blue Ribbon Panel on Claim s Processing made recommendations for 
changes in the adjudication system. It is recommended that 
regulrements as to the procedures for measuring the effectiveness 
of these changes await the implementation of the Panel's 
recommendations . 


Section 3 would provide for an annual report on the status of 
claims for benefits. It is ths impression of PVA that this 
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Infornatlon is already available to the Coaeiittee. If it is not, 
it would appear a relatively simple eatter to request that the 
Secretary provide the information in the forvt desired without 
need for a^ltional legislation. 

Section 4 would permit the use of single member rating 
determinations of VA benefits. PVA in the past opposed the idea of 
single member rating 'boards.' Our opposition continues. Losses 
in quality brought about by the proposed change could occur. We do 
not believe that any significant increase in 'efficiency* will 
occur . 

The change to a one-member 'board* would bring about a fundamental 
change in the entire nature of the VA's initial decision-making 
process. host VA claims involve questions of a medical nature. 
Claimants would lose the opportunity to have their cases reviewed 
by a physician, veteran will thus lose the medical expertise 

desirable in resolving the claim. Also, the physician t^uld not be 
available to uke observations at hearings. 

PVA does not believe that the change to one member rating decisiona 
will increase significantly the efficiency of VA. VA now estimates 
that efficiency will increase only by lOt with the change from 
three to one m^sber rating boards. We are not sure how this figure 
was determined. We have reservations as to the effect of this 
change on the quality of decision making. 

It is our understanding that the use of single raters is being 
tested currently in the Cleveland, Ohio, and the Detroit, Michigan, 
Regional Offices. The tests are scheduled to be completed in 
approximstely six months. PVA recoimiunds that furthnr 
conaideration of this Section be deferred pending the results of 
VA's study. We will continue to oppose this reduction until we are 
satisfied that the efficiencies achieved ace not mads by the 
sacrifice of quality. 

Section 4 of the bill would also amend Section S109 of the existing 
law. The existing Section 5109 pertains to independent medical 
expect opinions. Perhaps Section 5104, titled 'Decisions and 
Hotlces of Decisions,* would be a better location for the proposed 
legislation. 

Section 4 further permits hearing officers to make determinations 
without referring the case laack to the rating official who made the 
initial determination. PVA supports this concept. In describing 
the powers of the hearing officer, how e ver, it is essential that 
none of a claimant's procedural rights be Infringed upon. We 
believe that a technical review of this section should be 
undertaken to assure that cases decided by the hearing officer are 
treated no differently than other cases. 

Section 5 of H.R. 32S9 would permit Board of Veterans' Appeals 
decisions to be made by one individual. PVA has no objection to 
the use of one member decisiona when the Board's decision is either 
to remand the case to the Agency of Original Jurisdiction for 
further adjudication or one in which benefits are fully allowed. 
PVA continues to support retention of three member panels at the 
Board of Veterans' Appeals in cases which are denied. 

Section 5 would also provide for three eember reconsideration 
panels. PVA has no objection to the use of three member 
reconsideration panel cases provided none of the original members 
are on the reconsideration panel. PVA is adamantly opposed to 
granting the Chairman of the Board of Veterans' Appeals mrabership 
on the Board. 

PVA has no objection to the restoration of the 'obvious error' 
standard of review in reconsideration cases contained in section 5. 
PVA, however, objects to limiting motions for reconsideration to 
this single reason. There are other valid reasons in which such a 
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iDOtion should bo granted. For exaaple, Botions for reconsideration 
should include cases where the evidence at the time of the BVA 
decision was in equipoise and the benefit of the doubt was not 
resolved in the claio^nt's favor. 

Section 6 provides for revision of Regional Office and BVA 
decisions based on clear and iinsListakable error. n^is is 
essentiallY a codification of Title 38 of the Code of Federal 
Regulations, Section 3.105(a). PVA supports the codification of 
this regulation because it clarifies the jurisdiction of the Court 
of Veterans Appeals to hear cases in which the notice of 
disagreement of the BVA deciaion was prior to November 18, 1988. 
No are concerned that the absence of a Regional Office deciaion 
and, thus, the absence of a ^notice of disagreement* might cause 
the Court to decline jurisdiction of Board cases in those instances 
where there is no post-November 18, 1988 notice of disagreement of 
record. Ne, therefore, recotmsend that a technical review of this 
section be undertaken to assure that the language of the section 
carries out the intention of the authors. 

The second draft bill *to make improvements in the VA adjudication 
process* draws heavily from the va Blue Ribbon panel on claims 
Processing . Bach one of the bill's provisions could be 
accomplished now without legislative intervention. He believe that 
the same is true of Sections 2, 3, and 4 of H.R. 3269. PVA 
supports the administrative initiatives contained in the bill. 

The Blue Ribbon Panel recomuendations now await action by the 
Secretary. PVA believes that the Secretary should be accorded a 
reasonable period of time to implement the proposals he selects. 
PVA respectfully suggests that at the end of that period that this 
Coimlttee through its oversight powers call the Secretary to report 
on his progress. If the Secretary's response is unsatisfactory, 
then the proposed legislation should be reintroduced. 

PVA is of the opinion that J\ine 30, 1994 is sn sppropriate date to 
call the Secretary to account for the progress made in reforming 
the adjudication procedures. This date would permit you to act, if 
necessary, during this Congress if the Secretary has not fulfilled 
his administrative duties. 

Hr. Chairman, that concludes my testimony. 1 would be glad to 
answer any questions. 


3 



78 


STATEMENT OF 

BOB MANHAN. ASSISTANT DIRECTOR 
NATIONAL LEGISLATIVE SERVICE 
VETERANS OF FOREIGN WARS OF THE UNITED STATES 

BEFORE THE 

SUBCOMMITTEE ON COMPENSATION. PENSION AND INSURANCE 
COMMITTEE ON VETERANS AFFAIRS 
UNITED STATES HOUSE OF REPRESENTATIVES 

WITH RESPECT TO 
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MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

Thank irou for inviting Ac Veterans ofForeign Wars oftbe United States (VFW) to 
participate in this very important hearing this morning. It is my professional and personal 
pleasure to present my organization’s views on this sulyect. The great maiorily of our 2.2 million 
members have been or are presently involved in the claims process at either the regional office 
(RO) level, the Board ol Veterans Appeals (BVA) or in a very few instances, at the Court of 
Veterans Appeals (CVA) level. 

Generally speaking, the VFW sees positive features in both Mr. LarK Evans's bill 
iI.R. 3269 and the chairman’s own discussion draft bill dated November}, 1993. Therefore, this 
presentation will comment on every section of both bills. We believe this procedure will make it 
easier to combine both bills into oik piece of proposed legislation that will be more IikIusIvc 
than either one at the present time. 

H.R. 3269: 

SEC. I. SHORT TITLE "VETERANS ADJUDICATION PROCEDURE ACT OF 

1993." 


SEC. 2. WORK RATE STANDARDS FOR ADJUDICATIVE EMPLOYEES. This 
section addresses certain adjudication employees at the RO level. 

Generally speaking, the VFW disagrees with the concept that case credit not be given 
until the claimant has exhausted, or failed to timely exercise, the right to ^ipellate review by 
BVA, 

VFW believes it is more logical to grant case credit when all actions have been completed 
on the claim, resulting in the rating decision. Our supporting rationale for this position is that if 
the claimant files a Notice of Disagreement — which can be as Imtg as one year after receiving 
rating decision notification - it will require another review of the case which may or may not 
include new evidence. Further appellate review could involve many months, indeed years, 
before finality is achieved and we feel it is inherently unfair to adjudication personne! not to 
receive credit for an action on which they have completely fulfilled Iheii responsibilities. 


SEC. 3. ANNUAL REPORT ON STATUS OF CLAIMS FOR BENEFITS. This 
section focuses exclusively on the VA's annual reporting requirements. We note four of the 1 3 
pages of this bill are devoted exclusively to this extremely detailed reporting requirement. 
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Gencrally speaking, (be VFW does not support this elaborate formauing of historical data 
simply because we do not believe it does anything to improve either the timeliness of decirions 
or (he quality of decisions tendered. Our supporting rationale is that the present annual statistical 
reports provide enough meaningitil information for all interested parties to identify bottlenecks or 
problem areas and make it ea^r to predict some long-range trends in the appeals process. To 
require this detailed reporting will also most likely necessitate the needless diversion of presently 
scarce manpower resources to act as lull-time "auditors'. 


SEC. 4. OFFICIALS DETERMINING ORIGINAL AND REOPENED CLAIMS FOR 
BENEFITS. The overall thrust of Ibis proposal is to allow RO adjudication personnel to render a 
'one person" decision. While the VFW strongly supports the single panel/person decision at 
BVA. we have serious reservations about presently implementing such a system here because of 
questions concerning quality control and due process protection. It seems logieaJ to assume there 
Is going to be an increase of requests for personal hearings from veterans who will be 
uncomfortable relying on a single-petstm decision. This could overwhelm the present system 
leading to substantial timeliness problems in both conducting hearings attd rendering decisions 
by (he hearing officers. 

The other option would be to institute a review for a single-person decision by a three- 
member Board. This constitutes another review stage in the cuireni system, which will provide 
another level of due process at the RO. The result is an obvious increase in (he timeliness factor. 


SEC. S. BOARD OF VETERANS' APPEALS PROCEDURES. The VFW agrees with 
(his section. Specifically, we support the concept of a single member riecision as offered in the 
bill's propasedchangeioseciion7l02of title 38, use, See a copy of our 1993 resolution 
number 602 entitled "Approve Ottc-Mcmbcr Decisions At The Board Of Veterans Appeals" 
which isittaehedtoihis statement. 


SEC. 6. REVISION OF DECISIONS BASED ON CLEAR AND UNMISTAKABLE 
ERROR. Again, the VFW supports (his entire section. We view this as an extension of the 
previously mentioned reconstdcralion motion to correct obvious VA emusfdecisions. In all 
instances of allowances of previously denied claims we agree that compensalion diould be paid 
retroactively to the dale of the initial claim rather than at the later date of when the error was 
discovered or coTrected. 

The following comments address the discussion draft which has a similar SEC. 1 . 
SHORT TITLE "Veiecans' Adjudication ImprovemcntAct of 1993" roll. R. 3269. 


SEC. 2. ELIMINATION OF REQUIREMENT FOR ANNUAL INCOME 
QUESTIONNAIRES. The VFW thinks this Is an excellent idea. The VA has. or will shortly 
expand, the capability and operating procedures to cross-cbeck any claim with either or both the 
internal Revenue Service and the Social Security Administration. 


SEC. 3. REPORT ON FEASIBILITY OF REORGANIZATION OF ADiUDICATlON 
DIVISIONS IN VBA REGIONAL OFFICES. The VFW strongly supports this recommended 
course of action. We believe the Secretary of Veterans Affairs can mettthe 180 day requirement 
cited in this section. Restructuring the current adjudication divisions and rating boards into an 
activity where team "ownership" and accountability of claims arc stressed may well be the most 
significant and positive change towards decreasing the claims processing backlog. 


SEC. 4. TRANSFER OF MILITARY SERVICE MEDICAL RECORDS, Again, the 
VFW strongly supports this proposal to have all (be military services imntedialely transfer active 
duty service medical records to VA. The Army is already doing this and former soldiers are 
more quickly able to file initial compensation claims. The VFW believes this same expedited 
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procedun should be available to all former service members and it is an action that will help 
make a significanl reduction in original claims processing dineliness. 


SEC. 5. MASTER VETERAN RECORD. The VFW agrees that VA should develop a 
recordkeeping system to identify each claimant by a single idenlificuion number. In our opinion 
the use of a social security number is the one to replace the current VA claim number. This is the 
number used by all active duty personnel and of course is the identifier used in any cross- 
referencing we cited in the discussioa of section 2. above. 


SEC. 6. REPORT ON PILOT PROGRAMS. The VFW supports this repotting 
requirement. We consider this part of the previously discussed section 3 to reorganize the 
adjudication divisions in the SS regional offices with the abjective of impoving both the 
timeliness and the accuracy of claims processing. 


SECT. STATEMENTS TO BE ACCEPTED AS PROOF OF RELATIONSHIPS. The 
VFW certainly supports this concept of providing other than ori^nal or certified copies of 
documents that are neceasary to support an initial claim. However, we suggest inserting before 
the words ‘...the written statement ofa claimant -.‘cited on line IS, page 4 of the draft bill, the 
following: photocopies of documents or* and before the word 'documention' on lines 20-21 

the word ■eettified". 

The VFW firmly believes in most cases this will reduce the requirement for VA to ask for 
the submission of unneeded certified documentation whidi now causes the veteran much delay in 
obtaining. 


SEC. 8. ACCEPTANCE OF PRIVATE PHYSICIANS EXAMINATIONS. Again, the 
VFW agrees in principal with this concept. However, we strongly suggest that the phrase on 
an original claim for benefits be added to line 7, page $ of the bill in place of the words in 
support ofa claim 

This suggestion has the advantme of allowing VA to use its own doctors for medical 
evaluation at some later dale or in those instances when a medical condition has unexpectedly 
and quickly deteriorated. 


SEC. 9. EXPEDITED TREATMENT OF REMANDED CLAIMS. The VFW concurs. 
To ensure that this concept is all-encompassing we lecommend the words Court of Veterans 
Appeals or be added to line 19, page 5 after the word 'by' and before the words "... the Board 
of Veterans Appeals 

In conclusion, the VFW believes both bills have offered some positive actions that tvill 
assist the entire veteran/dependenis community in their pursuit of seeking a pension and/or 
compensation enlitlemenL I am prepared to answer any questions you or members of your 
subcommittee may have, Mr. Chairman. This concludes the VFWs written statement. Thank 
you. 
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Good morning. Mr. Chairman, AMVETS is graicrul for beir^g invited here today, and 
we are pleased to present our analytical comments on tegislalion which proposes to make 
improvements in the procedures used by the Department of Veleram’ AiTairs (VA) in the 
adjudication veterans' claims for benefiB. Our testimony today will encompass both H.R. 
3269, the Veterans Adjudicanori Procedures Act of 1993. introduced by committee member 
Congressman Lane; and your draft legislauon. entitled the Veterans' Adjudication Improvements 
Act of 1993. As a whole. AMVifTTS supports the substance of both lulls, and we arc optimistic 
that, when enacted, both will improve VA atyudiraiion. We will begin with an assessment of 
H.R. 3269. 

A common complaint of veterans and their representatives is the pereepiion that (he entire 
chain of VA claims development, rating and adjudication tends to treat a veteran's claim folder 
like a hot potato. The perception is: "the sooner 1 ran get this folder olT my desk, the Ireiter.” 
While this perception is not universally true, it suggests a policy where pushing the claim on down 
the line is (hr driving force. The tie between productivity and VA employee promotions is at the 
expense of both quality and quantity of claims being processed. Many a remand could have been 
prevented had the claim Iteen properly developed at the regional office (RO) in the first place. 

Changing VA employee work rate standards so that credit for work is dependent on a 
final decision on a daim will have several cfTccis. Top-sheet adjudication' will become leu of 
a lempialion. This, coupled with the team approach to daims proeeuing. will encourage more 
attention to quality and less on quantity of work performed. However, in fairness to its 
employees. VA management will be forced to a4uM productivity standards to adequately refleu 
this holistir approach. In the long run, AMVRTS is optimistic that the enecis of a substantial 
decrease in the high pressure 'assembly line' handling irf claims will be benefidal to both VA 
employees and the veterans they serve. 

Equally imponani. a team environment would focus on a more cooperative elTon to 
process claims. The members of the team would be motivated to double-check each other, since 
(he productivity code would be assigned to the group as a whole, not to each individual. And, 
since work credit would be dependent on a final diTision on the claim, the team members would 
concentrate on fully desrloping. rating artd adjudicating the daim to presmt prt^on^ng the 
decision. While this method would not diminate remands entirely, it would certainly decrease 
thdr likelihood. 

I 
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To malie the team concept viable, VA regional oCTice direaocs mua be given the auihoritY 
of their ^vaie industry counterparts to rid the system of career employees whose performance 
is substandard. The same should apply to threctors of VA's medical fadlities. As it now stands, 
those VA employees who do not do thdr jobs have little to worry about. At the very worst, they 
might be tTansferTed''and often prorrtoted in the process— to another VA office or to another 
government agency. You can't solve prtdriems by pasing the buck. Local area VA managers 
desperately need at least tome degree of autonomy for the entire system to function cwisistently 
and cfTtciently. 

The lack of priority handling of remands it another tonientious concern of veterans and 
service organisations. Too often claims remanded back to region.'tl offices are merely stacked on 
the heap with new or pending initial claims, fretjurntly with no special eomaderaiion. This is not 
fair to the veterans who must wait needlraly while their claims are unjustly bhng forced back 
into the processing loop. 

AMV^TS supports the provivon in Congressman F.vant' bill that would require the VA 
Secretary to submit an annual report to Congress. It's about time the administration, Congress 
and veterans service organizations began working with real numbers. With aeeurate and reliable 
information on VA's ability to deliver its many services to veterans, it will be possible to determine 
the real value of the VA dollar. Hard data on VA's performanee will enable more precise 
analysis of both p repre ss es and shortfalls and meaningful ehleria on which to base VA 
appropriations. With this data VA can begin to geographieally adjust personnel assets to 
accommodate the shifts in the veteran population. With .acrurair information on claims 
procesing. critical nodes in the system can be more easily Identified and appropeiaie corrective 
measures taken. Having a reliable yardstick to measure timeliness will enable VA to more 
accurately set realistic work standards. 

AMVETS supports decisions on veterans' original or reopened dairns rendered by a single 
rating official instead of a rating board. Our suf^sorl. however, is contingent upon all decisions 
by individual rating officiak being subject to review by the chairman. Further, we concur with 
the H.R. 3269 provision requiring the official conducting a hearing subsequent to a denial of 
benefits to render a decision without referring the case back to the rating ^eial who initially 
decided the case. Leaving such decisions open to mnrw will rmairr the integrity of the rating 
oflicials and significantly lessen (he perception of Uaa 
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As you may recail, AMVCTS recraily wsiirird loour support of single Board of Veterans' 
Appeals (BVA) member decisions. In consoiunce with ibe prceetfing paragraj^, AMVETS feels 
it absolutely necessary that BVA decisions also should be open to review by the ch^rman. It is 
our view that individual auiortomy has rw jdace in any form at any level of VA. 

Concerning BVA reconsideration, AMVETTS believes Mr. Evare' proposal represents a 
positive step that would be in the best interest of vrterarts. We particularly appreciate the 
exclusion of the board rendering an initial denial from the section performing a recormderation 
of that decision. However, we feel that the language of the proposal should mandate exclusion 
of such a board member from reconsideration of taxes previously denied by that member. 

Correcdon of obvious errors in veterans' claims, as far as AMVFTS is eoncemed, is the 
very core of VA’s delivery of services to veterans. Gross irregularities and inciwisistencies found 
during (he course of processing a claim should-indrcd. muxl-bc considered fundamental to VA's 
duty to asusi the veteran. It should be understood in VA-by everyone from the administrative 
clerk all the way up to the BVA chairman-ihat arty wbere and any time a mistake is encountered, 
it must becorreaed. Obvious errors must trigger prompt corrective anion. It only makes snee 
to correct mistakes no matter when, where or who cfiscovers ihem. 

AMVETS whoMiearirdly supports the proposed rodificntion of regulations that would 
protect a veteran's onginal claim cbie on VA decisions reversed due to clear and unmistakable 
error. It is unfortunate that a law must be enacted to forcr VA do abide by its own rules. It is 
Just as disturbing that duly earned veseraru benefits would be curtailed on the premise that it 
would save the government money. Establishing 38 CPR CSiapier 1 §3.IOS(a) in law %vould 
discourage attempts to erode the full of extent of Ixenetiis earned by and owed to America's 
veterans. 

Mr. Chairman, we have reviewed your draft bill, the Veterans' Adjudication 
Improvements Act of 1993. It idcndfied a number of serious problems In VA adjudication and 
s(raigh(<forward solutions to them. 

Veteran penaoners and VA employees alike tvill tell you that the submission of annual 
elipbility verification reports (EVR) Is one of (brir most frustrating e.xperienccs. For (hose 
veterans on fixed incomes with virtuafly no diance of ever increasing, the yearly ritual seems quite 
useless. Indeed, in many cases annual EVRs are unnecessary. This is especially true since VA 
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now has access (o pertincnc income venficaliondata both the SooaJ Security Administration 
and the internal Revenue Service. 

Allowing VA pensioners to notify the Secretary only in the event of changes in their 
eligibility is a win-win siiuation. The current procedures of VA pension administration are 
cumbersome to say the least. While a veteran may havr an rstabllshed lifetime guarantee of 
penson, it must be ’renewed" via an EVR to remain in force. Far loo much precious VA time 
is spent reactivating penaons automatically shut off for brk of annual EVRs. With this provision, 
those pensioners whose income is not expected to change will no longer have to deal with the 
threat of termination should an EVR not reach \'A on time, and VA pension .idministraiors will 
realize a substantial reduction in routine account maintenance. 

Finding ways to reduce the mountainous case b.tcklog within the Veterans' Benefits 
Administration (VBA) is an arduous task. As we know, the 700.(l00-rase backlog is not evenly 
distributed through VA's regional oflices. We alto must realize that the 3S0-day average claims 
processing time it just that, an average. In fart, how can we be absolutely sure about these 
figures, when no real measuremem mechanism e.xisis in VA? Wc do know that some ROt are 
farther behind the claims processing curve than others. Reorganization of RO artjudicBtion 
divisions will allow local directors to adjust ihrir personnel sirer^hs according to workload 
requirements; to beef up or pare down as needed. 

Reorganization of adjudication divisions is viewed by some as a move inward 
re^onaliaation. AMVETS it very wary of regionalizing a VA fuTKiion that benefits from a 
veteran's ability to receive personal attention at the intake point. Any changes to the system must 
retain that local access. 

It is difficult to understand how closing ROs in favor of centralized eontrt^ of claims 
processir^s will serve VA employees or beneficiaries, or how surh a strategy would help to 
eliminate (he backlog. To the ronirary. combining (hr pending cases from several ROs Into a 
central warehouse would crr.atr an even greater, combined caseload without adding additional 
VApcrsonnel to handle it. Furthermore, many of those seeking beneliis would be forced to travel 
much greater distances to make ronlaci with the VA syuem. Therefore, while we are doubtful 
of any benefit to be gained through regionalization oS adjudication, we are willing to keep an 
c^en mind and we do not oppose the report provision Imause it may shed new light on ways in 
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which adjudicaiion might be regionalized and, at the same time, cusloiner service and outreach 
improved. 

Obtaining military medical records is often a very timeoxisuming aqxa of initial VA 
claims procesing. While VA does aoept personal ct^es of service medical records as a baab 
to inibate a claim, law requires VA to acquire cerbfied original copies as evidence to be evaluated 
for VA disability. The service personnel and medical records of veterans, unless otherwise 
specifically requested by the veteran, end up in the repository in Si. Louis, Missouri, a place that 
does nothing more than file they away. 

AMVCTS fully supports the direct transfer upon separation of all military medical records 
from the Department of Defense to VA. Such an arrangement will serve a number of purposes. 
It will eliminate the need for the veteran to authorize and VA to send out for service medical 
records to process a disability claim because they will already be on hand; it will enable VA to 
input basic veterans ideniiricabon iiuo VA's computer banks, thus cutung down on the time and 
administrative data processing required to set up a veteran's iniiial claim: and AMVETS is 
hopeful that the physical transfer of service medical records from DoD to VA will carry over into 
the advances evolving In data transfer technology, thus simplifying and speeding up the process 
and eliminating the associated physical storage requirements. 

A master veteran record system using a standardized method of idenuficauon would 
provide a rapidly accessible, concise snapshot of a VA beneficiary. DilTerenccs in the way the 
various VA benefits and services providers identify their beneficiaries often crMnplieaies cross- 
referencing and research within the overall system. Another factor (hat often makes VA tracking 
difTiculi is (he fact (hat virtually every trujor benefits program area maintains its own separate file 
on a given VA beneficiary. Without dirrn interaction among (hr various VA divisiwis, it would 
be extremely difficult today to put together a single, complete benefiis/eniiilements picture on a 
veteran, dependent or survivor. Once a master veteran idenuficabon and benefits system vvere 
implemented, a VA benefits division anywhere could input information to create and/or update 
a veteran's file which would be available to every authorized VA employee with on-line access 
(0 the system for access and information. AMVETS welcomes this as yet another innovative step 
tovvard moving away from hardcopy claim file management. Wc are eager to see this become 
a VBA standard operating procedure. 
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The imparlance of reponing remits of plot progntms in VA cannot be ovn-emphaozed. 
The good that comes out of such test eases is not always given the kind oT dissemination that 
would make systcm>wide incorporuion possible. Likewise. Congress needs to be kep up to date 
on VA initiatives should the need arise to pull the plug on a good idea that didn't pan out. Once 
enacted, this provision would hold the VA secretary accountable to share lessons learned for the 
common good. 

It is frequently quite inconvenient, at times quite difficult, for veterans submitting claims 
for VA benefits to produce certified documenution in support of those claims. Veterans also 
complain that documents routinely requested are not pertinent to the benelli sought. It vdll 
gready reduce inidaJ claims processing in (he early phases of development to accept (he veteran's 
word about marital status, dependents, etc. Taking a veteran's statement in lieu of official 
documents would allow for more expedilious pocesing of claims artd significantly reduce the 
time required to render decisions. AMVETS is in complete agreement with this provision. 

Many times VA examinations are scheduled when valid medical evidence already exists 
in support of a claim for VA disability. Eliminating the practice of auiranaucally scheduling VA 
medical evaluations would permit more rapid adjudication of VA disability claims and reduce the 
burden on VA doctors. Again, AMVETS see this as a means of reducing VA adjudication 
delays, freeing up VA medical resources and shortening the time a veterans must endure for a 
decision on VA disability claims. 

Mr. Chairman, (he final section of your draft bill deals with expedited treatment of 
remanded claims. VA it struggling to overcome a 700.000<atc backlog. Many of these claims 
arc remands from BVA for further development or other apprt^iriace action. The veteran or 
other VA beneficiary with a remanded claim has no real guarantee that his or her claim will be 
treated any differently than any other initial claim at (he RO. 

It is difficult to explain to veterans in (his situation that their remartds do not merit any 
special priority and thus are thrown back into the time loop uith claims undergoing initial 
development and adjudication. Service officers contend with this reality on a daily basis. It is 
a reality that is unfair to veterans who sense that they are being needlesly pul off and that their 
claims are being arbitrarily recycled. AMVETS cortsiders (lus proposal to be in keeping with 
acOT^ in the best interests of VA benefiei,'irtes. 
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We recommend tw) poaible methods that could be employed by RO drectors to keep 
remands out of the roudne mainstream. The first method would entail establishing a first>in, firsi- 
oul priority for remands, vdiereby remands would be given first priority of action at the RO upwi 
receipt. The second method would involve RO tdrectors setung up special adjudication teams 
to concentrate sdely on remands. Once the remand workload were eliminaied. these teams 
would revert CO handling initial claims. Either of these methods would accomplish the intent of 
die proposed legidation. 

In summary, Mr. Chairman, AMVETS is tpiiie pleased to see the subcomminee's 
condnued dedicadon to helping VA overcome the effects of increasng workload and decreasing 
appropriadons. We look forward to working with you and the full committee on what we see as 
major improvements in the VA adjurficatiwt proce*. Thank you again for allowing AMVETS 
to share our views on this important veterans isue. Mr. Chairman, this concludes my siaiemeni. 
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MR. CHAIBH/>M J>W0 HEH6CBS Of THE SUBCOHHITTEE : THE AMERICAN 
EX-PRISONERS OF MAR ARE PLEASED TO APPEAR BEFORE YOU TODAY. 

ME APPLAUD THE DETERMINATION OF THE COMMITTEE TO FOCUS ON 
A PROBLEM THAT HAS FOR TOO LONG PREVENTED THOUSANDS OF VETERANS 
FROM RECEIVING FAIR AND EQUITABLE RESOLUTION OF THEIR CLAIMS 
AND APPEALS. 

AS A RESULT OF LONGSTANDING POLICIES AND PROCEDURES, IT IS NO 
OVERSTATEMENT TO SAY THAT DVA FUNCTIONS AS AN ADVERSARY OF THE 
VETERAN. NOT THE ADVOCATE CONGRESS AND OUR NATION INTENDED. 

AS A RESULT OF THESE LONGSTANDING POLICIES AND PROCEDURES. 
VETERANS. MHO FAITHFULLY SERVED AND SACRIFICED FOR THEIR COUNTRY, 
ARE ALL TOO FREQUENTLY CONFRONTED BY OVA ADJUDICATORS MHO PRE- 
JUDGE THEM; MHO APPROACH THE CASE WITH BIAS ; MHO REVIEW THE 
RECORD IN A SUPERFICIAL, INCOMPLETE MANNER; AND MHO ALL TOO 
FREQUENTLY IMPROPERLY FOCUS ON REASONS TO DENY! VETERANS SIMPLY 
DO NOT GET THE SENSITIVE. THOROUGH AND BALANCED CONSIDERATION 
DVA IS OBLIGATED BY LAW TO PROVIDE! 

THESE ARE HARSH STATEMENTS BUT THEY ARE TRUE! THEY ARE VALIDATED 
DAILY BY SERVICE REPRESENTATIVES IN ALL PARTS OF THE COUNTRY. 
THERE OF COURSE, VAROS THAT ^ FULFILL THEIR OBLIGATION 

••• THAT DO FULFILL THE ADVOCACY ROLE -- BUT THEY ARE MOST 
CERTAINLY IN THE MINORITY. 

HR. CHAIRMAN, HE KNOW OVA DID NOT INTEND TO FAIL IN THIS 
RESPONSIBILITY. HE ALSO KNOW THAT. AT LEAST UP TO THE PRESENT. 
DVA OFFICIALS RESPONSIBLE FOR ADJUDICATION SERVICES HAVE SIMPLY 
NOT RECOGNIZED THE DEGREE TO WHICH THIS FUNCTION HAS FAILED 
THE VETERAN. INDEED, IN THE PAST THEY HAVE REPEATEDLY TESTIFIED 
THAT THE SYSTEM IS WORKING FAIRLY FOR ALL VETERANS. INCLUDING 
EX-PRISONERS OF WAR AND COMBAT VETERANS. 

THEY APPEAR TO HAVE BLINDERS ON. THEY ARE TOO CLOSE TO THE 
SITUATION TO JUDGE IT OBJECTIVELY. AT BEST, THEY TELL THEM- 
SELVES THAT DEFICIENCIES EXIST -- THAT OCCASIONAL MISTAKES OCCUR 
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-- BUT ARE DUE TO OVERWORKED. UHDERSTAFFED PERSONNEL AND THAT 
THROHINS MORE PEOPLE AND MORE DOLLARS AT THE PROBLEM HILL SOLVE 
EVERYTHING. HHAT THEY DON'T APPEAR TO GRASP IS THAT THERE IS 
A FUNDAMENTAL DEFICIENCY AHO IT HAS PERMEATED CO PROGRAM OFFICIALS 
VARO SUPERVISORS AND THE FIELD ADJUDICATORS ALIKE. 

THAT DEFICIENCY, PURE AND SIMPLE, IS THAT OVA DOES NOT APPROACH 
ITS ADJUDICATION ROLE AS AN ADVOCATE OF THE VETERAN! THIS DOES 
NOT MEAN THAT EVERY CLAIM IS JUSTIFIED. FOR MANY ARE NOT. BUT 
INSTITUTIONALIZED, HON- VERBAL I ZED PRACTICES OPERATE TO SEEK 
REASONS TO DENY CLAIMS RATHER THAN TO ALLOW THEM. THE THOUSANDS 
OF APPEALS, REMANDS AND PETITIONS TO THE U.S. COURT OF VETERANS 
APPEALS — ALL DOCUMENT THAT A SENSITIVE. THOROUGH AHO BALANCED 
ASSESSMENT OF CLAIMS IN A SPIRIT OF ADVOCACY SIMPLY DOES NOT EXIST 
IN FACT. IN PRACTICE. THE OPPOSITE EXISTS AT ALL LEVELS OF CLAIMS 
AND APPEALS. 

WE UNDERSTAND AND SUPPORT THE FACT THAT. EVEN WHEN THE JOB 
HAS BEEN DONE RIGHT. NOT ALL CLAIMS WILL OR SHOULD BE ALLOWED. 

BUT THE FACT OF THE HATTER IS THAT ULTIMATELY MANY ARE ALLOWED 
--- AND PERHAPS MANY OTHERS SHOULD BE IF THE VETERAN WOULD 
CONTINUE TO PERSIST. 

IT IS A REFLECTION OF HOW SERIOUSLY DVA OFFICIALS HAVE FAILED 
TO FULFILL THEIR MANAGEMENT RESPONSIBILITIES THAT ONE MEMBER 
OF THIS SUBCOMMITTEE WOULD FIND IT NECESSARY TO INTRODUCE A 
BILL. H. R. 3269, TO MANDATE THAT SPECIFIC ADMINISTRATIVE 
PROCEDURES BE INSTITUTED. IT CLEARLY SHOULD NOT REQUIRE A LAW 
OF THIS TYPE FOR DVA OFFICIALS TO HAKE HEEDED SPECIFIC SYSTEMIC 
(AND ADDITIONAL) CHANGES. YET. IF THIS IS THE ONLY WAY TO 
ASSURE THAT APPROPRIATE IMPROVEMENTS WILL OCCUR. THEN THE 
AMERICAN EX-PRISONERS Of WAR SUPPORTS H.R. 3269 . THIS INCLUDES 
ALL OF THE SUBSECTIONS CONTAINED IN THAT BILL. 

HOWEVER. WE WOULD PREFER THE LANGUAGE OF THE UNNUMBERED DRAFT 
BILL WHICH PRIMARILY DIRECTS DVA TO COME UP WITH A REORGANIZATION 
PLAN INCORPORATING NECESSARY CHANGES. WE ALSO SUPPORT THE 
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GRARTINC OF AUTHORITY TO OVA TO LIB€RALIZt EXISTING CONSTRAINTS 
AND TO FUNCTION MORE FLEXIBLY IN THE FULFILLHENT OF THE AD- 
JUDICATION PROCESSES. 

WE WOULD ALSO SUGGEST THAT THE BILL INCORPORATE A PHRASE 
RESTATING OVA'S ADVOCACY RESPONSIBILITY TO EMPHASIZE THAT 
ANY REORGANIZATION PLAN DEVELOPED WOULD BE MANIFESTLY CON- 
SISTENT WITH THAT BASIC OBLIGATION. 

IN CLOSING. IN THE PAST, DVA PROGRAM OFFICIALS HAVE APPARENTLY 
ASSUMED THAT BROAD STATEMENTS ACKNOWLEDGING DVA's ADVOCACY 
ROLE HERE SUFFICIENT. THE AMERICAN EX-POH WOULD NOW EXPECT 
THAT SUFFICIENT ATTENTION WILL BE GIVEN TO ASSURE THAT THE 
SPIRIT AND INTENT OF THOSE POLICIES ARE FULFILLED IN PRACTICE 
AT ALL LEVELS OF THE ADJUDICATION PROCESS FROM THE REGIONAL 
OFFICES TO THE BOARD OF VETERANS APPEALS. 

THANK YOU. 
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MR. CHAIRMAN AND MEMBERS OF THE SUBCOIWITTEE : 

On behalf of the otoro than 1.4 Billion menbera of the 
Disabled American Veterans (DAV) and its Women's Auxiliary, I 
wish to express our deep appreciation for this opportunity to 
present our views on legislation that would make improvements in 
the procedures used by the Department of Veterans Affairs (VA) 
in adjudicating claims for veterans' benefits and to improve 
appellate processing of appeals at the Board of Veterans' 

Appeals (BVA). 

At the outset Mr, Chairman, we wish to thank you, Ranking 
Minority Member Representative Bilirakis and all the members 
of the Subeenmittee for your decision to give hearing 
consideration to the legislation contained on today's agenda. 

We certainly appreciate the fact that your highest priority has 
been placed on bringing about major improvements in the manner 
in which veterans' claims and appeals are processed. By 
focusing your continued attention on this important matter, you 
have demonstrated, in a moat meaningful way, your commitment to 
eniurlng that America's service-connected disabled veterans and 
thslr familSea receive the VA benefits and aervicea to which 
they are entitled. 

Mr. Chairman, you and members of the Subcommittee deserve 
spccisl recognition for the eoncentrsted effort being mads to 
garner as much information as possible on this most important 
subject. The DAV acknowledges and applauds these efforts, 

Like you and the members of the Subconwnlttee, Mr. Chairman, 
DAV is committsd to assuring that America's service-connected 
disabled veterans, their dependents and survivors recslve the VA 
benefits and services to which they are entitled. 

The DAV. founded in 1920 and Congressionally chartered in 
1932, has bean actively involved, presenting both oral and 
written testimony, in every major piece of legislation affecting 
disabled veterans, their dependants and survivors. DAV works 
for the physical, mental, social and economic rshabllitstion of 
wounded and disabled veterans, and obtains fair and just 
compensstion, adequate medical care and suitable gainful 
employment for wartime veterans who became disabled In service 
to their country. To accomplish these goals, DAV employs a core 
of 220 professionally trained National Service Officers (NSOa) 
in 69 offices throughout the country. Our NSOs provide 
counseling on a wide range of VA benefits and services. 

However, the majority of their activities are dedicated to 
assisting veterans and their families on clalme for 
compensation, pension and survivors' benefits from VA Rsglonal 
Offices (ROs). 

In addition to the NSOs who provide representation at 
ROs, DAV maintains a National Appeals Office in Washington, 

D.C. This office, staffed by 11 highly skilled National Appeals 
Officers <HA08) and a Medical Consultant, has the primary 
responsibility to ensure, in all cases where DAV has been 
appointed as the appellant's representative, that each appeal is 
clearly and accurately articulated in its most favorable light 
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to BVA. DAV represented 10,499 claimants before the BVA in FY 
1993. almost 40 percent of all appeals before the BVA. 

With the enactment of the judicial review legislation, DAV 
opened an office here in Washington. D.C. to represent 
individuals who appeal BVA decisions to the United States Court 
of Veterans Appeals (COVA). This office, the first office 
opened by a VSO practicing before COVA. is currently staffed by 
four Judicial Appeals Representatives (JARs), possessing a 
wealth of knowledge and experience regarding the adjudication of 
VA claims both at the RO and BVA levels. 

Since its inception in mld-1989, DAV's COVA staff has 
represented hundreds of veterans before COVA. Even more 
noteworthy is the fact that our COVA staff has reviewed 
thousands of claims for possible representation before COVA. In 
meritless cases, veterans are advised not to appeal their 
claims to COVA. and, in many such cases, alternative actions, 
including reopening the claim with necessary evidence, are 
recommended . 

Kr. Chairman, because the DAV represents veterans at every 
level before the VA, at the United States Court of Veterans 
Appeals and at the United States Court of Appeals for the 
Federal Circuit, we are provided with the unique opportunity to 
observe the entire system flret hand and close up. Our 
professional staff of NSOs, HAOs, and JARs provide ua with 
abundant information, not only on the problems assocletsd with 
ths adjudication and appeals processes, but also on new 
Initiatives and procadursa which ara working well to Improve the 
current system. One such initiative, being conducted at the New 
York City Regional Office, is enthusiastically supported by 
DAV's National Service Office Staff at that Regional Offlca. 

This Initiative will be discussed in greater detail later in my 
teatlmony. 

As you know. Hr. Chairman, the mission of the VA is to 
serve America's veterans and thair families with dignity and 
compassion, acting as their principle advocate and assuring that 
thay receive the care, aupport and recognition earned in service 
to this nation. In the VA's own words, "proceedings befors VA 
are ex parte In nature, end it is the obligation of VA to assist 
a claimant in developing the facts pertinent to the claim and to 
render a decision which grants every benefit that can be 
supported in law while protecting the Interests of the 
Government." 38 C.F.R. Section 3.103(a). 

Kr. Chairman, during the pest decade, we have witnessed a 
steady decline in VA'a ability to provide America's veteran 
population with quality benefit deteminatlons in a timely 
manner. During this same period. VA's Vstsrans Benefits 
Administration (VBA) has had a reduction of more than 1,200 
employees, more than half of which have coma from ths 
Compensation and Pension (C&P) service. The current 
downsizing of our nation's military is further compounding 
VBA's benefits delivery problems. 

Within the VA, the BVA io charged with the responsibility 
of ensuring that a claimant has not been denied benefits to 
which he or she is entitled to receive. The BVA renders 
decisions on a claimant's appeal from the RO'a adverse 
determination which are based on the entire evidence of record, 
in light of all applicable laws and regulations and the 
controlling precedent of COVA decisions. It is the BVA's 
expressed objective to decide cases on a timely and coneistant 
basis and to Issue quality decisions In compliance with 
statutory and Court requirements. 
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In Fiscal Year 1993, the Board rendered 26,400 decisions. 

Of that number, 36.9 percent of those dispositions were denials 
of all benefits sought, 16.9 percent were allowances of at least 
one of the benefits sought. 44.0 percent were remand decisions, 
and 2.2 percent were characterized as "other* dispositions, such 
as withdrawn appeals. 

BVA's response time -- the number of days it takes to 
render decisions on pending appeals during a year -- equaled 169 
days at the beginning of FY 1992 and had increased by more than 
so days to 240 at the end of FY 1992. BVA's average 
processing time -- the average number of days BVA takes to 
produce a decision -- has also increased. In FY 1991, the 
processing time was 160 days; in FY 1992, 179 days; and, in the 
first two months of FY 1993, 21B days. Based on current 
staffing levels, it is projected that BVA's response time 
would be more than 550 days at the end of FY 1994. 

Without any significant changes in the situation, it is 
projected that the average response time will be 725 days in FY 
1994 and 945 days in FY 1995. 

We wish to state here that our purpose In pointing out the 
deficiencies with VA's Veterans Benefits Administration and BVA 
should not be construed to reflect negatively upon VA 
employees. To the contrary, OAV wishes to acknowledge the 
efforts of those dedicated VA employees whose tireless efforts 
too often go unnoticed. 

Kr. Chairman, as was stated in testimony before this 
Subcommittee in April and Hay 1993. DAV convened a meeting of 
DAV, VA and House and Senate Veterans Affaire Committee staff. 
The participants at this full day meeting Included: DAV 
National Service Officers. National Appeals Officers and 
Judicial Appeals Representatives; a VA Regional Office 
Adjudication Officer, Rating Board Specialist and Hearing 
Officer: and Majority and Minority staff from the House and 
Senata Vatarans Affaire Committees. 

During our roundtable discussion, a wlda variety of 
topics regarding VA's compensation and pension claims 
adjudication process were dlscuesed. It was the consensus of 
opinion that there are no "quick fixes." Likewise, DAV and VA 
regional office employees unanlatoualy agreed that the bottle 
neck In the adjudication of coaipanaation and penalon claims is 
at the Rating Board. 

The rating board function within the claims adjudication 
process Is the most time consuming and requires the greatest 
degree of training. Simply put, more resources in terms of 
employees and enhanced automated data processing equipment, must 
be directed to the compensation and pension claims rating 
function at regional offices. 

Hr. Chairman, the military reduction-in*force also has been 
noted ae a major aource of the Increased compensation claim 
workload and is contributing to the ever increasing backlog of 
compensation claims. He know that the current Department of 
Defense (DoD) budget contains funding for training and job 
placement for defenee workers displaced by our military draw 
down. It would seem only fair that VA also tecaive funds from 
DoD to assist in handling the increasing compensation workload 
created by the military reductlon-in-force. It has also been 
pointed out that some of the individuals being separated from 
military aervice may be ideal candidates for employment within 
VA’s compensation and pension service. 

Subsequent to the April 1993 hearing, DAV and the other 
VSOs met to continue our exploration into making the procesa 
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more efficient. We took this opportunity to bralnstom on this 
iesue. In conjunction with the other VSOs, we cone to a 
consensue on a number of recommendationa deeiqned to improve the 
claime and appellate procesaea. These recommendations were 
provided to this Subcommittee and many of those recommendations 
are contained in the legislation before us today. 

Presently, DAV is participating on the Veterans Benefits 
Administration (VBA) Blue Ribbon Panel on claims processing 
along with representatives from VBA, veterans' service 
organizations, the BVA and General Counsel. Their objective is 
to develop recommendations to reduce the backlog of claims end 
Improve the timeliness of claims processing. 

Initially, the Blue Ribbon Panel identified key aspects of 
the claims process where delays are occurring. The panel 
identified three specific areas determined to be causing the 
most significant problems. These areas are: 

* inadequate development of initial and reopened 
disability compensation claims; 

* excessive response time for requested evidence from 
ail sources; 

* the excessive length of time cases remain in the 
rating boards, 

At the heart of the Blue Ribbon Panel's recommendations to 
improve the claims processing tlmeiinass is the realignment of 
the "rating activity." Currently, the VA's rating activity can 
be likened to an assembly line approach where many people are 
responsible for assemoUng the 'nuts and bolts" of the end 
product, but no one is truly accountable for the final product. 
The panel felt that a team approach would help to etreamllne the 
process and to provide accountability for the end product. 

Other important elements necessary to redesigning the rating 
ectlvlty Include: 

* centralize development/rating treining program; 

* wordproeessing capability; and 

* reallocation of FTE rasources. 

Additionally, the Blue Ribbon Panel felt that, while this 
realignment would help to Improve efriciency and timeliness, the 
VBA could not achieve significant reduction in backlog without 
full development of AOP Initiatives. These initiatives include: 

* Claims Processing System 

* Rating Board Automation 

* On-line Reference Materials 

* PC-based letter package 

* Automated Medical Information Exchange 

* Control of veterans' records 

Finally, additional areas targeted by the Blue RiMran Panel 
include: 

* Expand the current VBA-VHA memorandum of 
understanding regarding timeliness of examinations to 
include examination quality measures. 
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Establish a joint VBA-VHA education and training 
effort on compensation and pension examlnatlona . 


Establish a VA/DoD dialogue on separation examinations 
to ensure they meet VA requirements. 


Educate DoD medical staff on the use of the VA's 
physician guide. 


Establish a high-level dialogue with the Social 
Security Administration <SSA) regarding transfer of 
medical records. 


* Establish, if possible, a computer linkage between 
VA/SSA to obtain medical records. 

* kevlse and simplify VA forms. 

Hr. Chairman, we would again encourage the VA to conduct a 
pilot project at a number of Regional Offices incorporating many 
of the V50 and Blue Ribbon Panel recommendations. Allowing 
Regional Office directors who participate in this pilot project 
to Incorporate the recomaendationa of the VSOs and the panel 
into their Regional Office operations, we believe, will give the 
Subcommittee adequate information upon which they can evaluate 
the best approach to solving the Intolerable delays in VA's 
compensation and pension benefits delivery system. 

Mr. Chairman, we are encouraged by VA management's 
willingness to explore new and innovative ways to process 
veterans' compensation and pension claims. Their recognition 
that we cannot continue to "do business as usual" is evident by 
the scope and variety of VA adjudication pilot projects. An 
effort must be made to continue to foster even more Regional 
Office innovation to improve the delivery of compensation and 
pension to veterans and their families. 


For example, in looking at ways to redesign the claims 
process, the New York City Regional Office is participating in 
an OMB/White House initiative. This initiative will set up a 
case mansgement/self-directed work team of highly trained 
individuals who would share responsibility for all aspects of 
claims development and adjudication. 


Mr. Chairman, on November 6. iggj. Hr. Richard F. Schulte, 
Assistant National Legislative Director and I visited the New 
York City Regional Office and we were briefed on the 
management/ se I f-directed work team initiative. He were also 
provided an opportunity to see first hand the operation of the 
self-directed work team. 


Hr. Chairman. 1 can atate that we were profoundly ImpreBeed 
by what we aaw and we are very enthusiastic about the positive 
Impact this program will have on the way the VA does businese. 

By the VA's own admission, under the old system of assembly line 
sdjudicetion, "success Is messured by the number of claims you 
move off your desk." It makes no difference that these clslms 
are shuffled from desk to desk and hand to hand without anything 
of substance being accomplished. There is no pride in ownership 
because there is no ownership of that claim or the final 
product. However, the new initiative is changing thle measure 
of success. Group performance standards will replace Individual 
performance standards for the most part, and there will be 
accountability established for the final product. This new 
Initiative will also allow the group to review the proceas from 
within and to request "waivers" of those procedures which do not 
benefit the claimant. In their words, "if it doesn't sdd value 
to the process -- get rid of it." We believe this is a healthy 
attitude Co have. 



98 


( 6 ) 


Mr. Chairman, the team management concept essentially 
establishes small, manageable regional offices within a large 
regional office, and it more effectively utilizes the available 
talent. This new process limits the number of people necessary 
to handle a claim on an asaembly line basis and reduces the 
number of errors that are made when a vast number of people must 
handle the claim at various stages of the adjudication process. 
Under the team management concept, every aspect of the claim is 
handled within the designated unit. This unit Is responsible 
for everything that goes on in that case beginning with the 
incoming mall, to contact with the veteran, to the case 
development, and finally to the adjudication of that claim. Mr. 
Chairman, the advantages of this system Include: 

* Fewer errors because fewer people are handling the 
claim. 

* Easier access to the claims file because they ere 
stored within the unit. 

* The unit is responsible for the claim. 

* Veterans can actually speak to the person handling 
their claim, and can speak to the same person each 
time they call. 

* Overhead costs are reduced. 

* There is individual ownership of the claim and pride 
of ownership. 

* Employess become more cliant-oriented. 

* Eaiployeea know severs! jobs and havs an understanding 
of the "big picture.” 

Mr. Chairman, as a result of this new Initiative, the VA's 
New York City Regional Office expects to: 

* cut timeliness in heif by the end of the first year; 

* improve quality from the veteran's perspective; 

* provide more personalized service; and 

* obtain frequent feedback from the veteran; 

This new system Is. however, not problem- free . These problems 
Include an enormous investment in planning and training, 
logistics, and personnel iesues. However, the positive aspects 
of this new system overwhelmingly outweigh any of the negative 
aspects . 

Our New York City National Service Officers are 
enthusiastic about what has taken place over the last six months 
with respect to this management/ae if -directed work team 
concept. They are extremely confident that this new ai^roach 
will revolutionize the New York City Regional Office and its 
claims sdjudication process. X personslly believe, based on my 
observations, that this new Initiative is a win-win situation. 
Not only will the veteran benefit from this initiative, but the 
VA will certainly reap benefits also. The VA employees involved 
in this initiative will no doubt develop an esprit de corps and 
pride in what they have been able to accomplish. It was obvious 
during my brief visit that these elements were already 
developing. 

Another innovative approach to solving Regional Office 
timeliness problems is taking place at the Portland. Oregon 
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office. In looking at waya to apeed up the claims process, they 
•re currently testing ways to combine certain functions of the 
adjudication and veterans' services divisions. 

Hr. Chairman, many administrative changes to streamline and 
Improve the way VA adjudicates claims have been identified and 
suggested. These changes alone, however, will not appreciably 
reduce the ever growing backlog of VA claims. 

We believe that a crisis situation currently exists in VA'a 
Compensation and Pension Service. In order to address this 
crisis, there must be a large Increaae of esiptoyees. The VA has 
estimated that it will taka approximately l.OSO additional 
employees to reduce the claims backlog to 200,000 claims. These 
additional employees era but e small price to pay to restore 
some semblance of timely and quality benefit determinatlone to 
Anerice's service-connected disabled veterans and their families. 

Hr. Chairman. DAV is pleased with the draft bill Introduced 
by yourself, and H.R. 3269, introduced by Representative Evens. 
w« ara sneouraged by this legislation and we believe that it 
will assist the VA in overcoming many of the obstacles it now 
faces in the adjudication end appeals procedurss. These bills 
will allow the VA to move forward in attacking its current 
problems and backlog. 


Draft Bill 

'Veterane' Adjudication Improvement Act of 1993* 

DAV supports all of the provisions of this draft bill. The 
elimination of the requirement for the annual income 
queetionnei res jSec. 2) and the Immediate transfer of military 
service medical records to the VA (Sec. 4) are long overdue, 
as is ths creation of a master veteran record (Sec, S). 

DAV has no objection to requiring the Secretary of 
Veterans’ Affairs to report to the House and Senate Veterans' 
Affslrs Committee on the fetsibillty and impact of a 
reorganltatlon of the adjudication divisions end VBA Regional 
Offices (Ssc. 3); howsvsr. ws will ressrva our eoiwents on 
such reorgsnization until chat tints when the Secretary makes his 
report available. 

As evidence by our testimony, DAV enthusiastically 
encourages the Secretary of Veterans' Affairs to undertake pilot 
programs and initiatives (Ssc. 6) that will positively impact 
upon the adjudication end appeala procesaas. 

The provisions of Sections 7 and 8 will ba instrumental in 
providing for the expeditioua handling of claims. In many 
oases, the VA ie required to obtain certificated copies of 
merrlega end birth docunente, even though these documenta ere 
already In the record. Elimination of this unnecessary 
development will help to speed up the process. 

Mr. Chairmen, accepting adequate medical reports of private 
physicians as sufficient evidence to support a diagnosis of a 
tdsability or to pcovido a reliabla basis for an evaluation of 
ths degree of any such disability without confirmation by a VA 
physician, will lighten the workload of VA physicians, allowing 
them to concentrate on those necessary examinations. The 
provisions of this section should have a profound impact not 
only on the expeditious handling of new claims, but also on the 
growing backlog of claims. 

Finally, Mr. Chairman, those claims that have moved through 
the VA process and into the Board of Veterans' Affairs should 
recelvs expeditious treatment when it has been remanded by the 
BVA. 
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a.R. 3269 

"Veterans* Adjudicatlen Procedures Act of 1993” 

DAV supports all the provisions of H.R. 3269. 

DAV supports the provisions of Section 2, wherein the 
Secretary is required to develop a new worX rate standard that 
would encourage VA eaiployees to fully develop and properly 
adjudicate veterans' claims before thsy could receive credit for 
that work product. 

DAV supports ths provisions of Section 3, requiring an 
annual report on the status of claims. These reports will 
provide statistical data on all aspects of claims adjudication 
and appellate procedures. These statistics will provide useful 
Information that will be beneficial to both the VA and to 
Congress in deteraiining what progress is being made in those 
areas. We hope that VA managers will keep these statistics on a 
daily basis and use them dally to determine what progress is 
being made and where delays are occurring. If properly used, 
these statistics should keep the VA headed in the proper 
direction. 

DAV also supports the provisions of Section 4, S and 6 of 
this bill. 

Hr. Chairman, we have two technical corrections we would 
like to note in H.R. 3269. First, in Section S of the bill. 
Section 7103(d} states: 'The Beard on its own motion may 
correct an obvious error ..." Pursuant to Section 7101 of Title 
36. United States Code, the term 'Board' refers to the Chairman. 
Vice Chairman and the nambers, currently, not mors than 6S. 

While the language noted in Section 5 is the same as currently 
containad in 3S U.S.C. Section 7103(c), use of the term "Board" 
is ambiguous. It would be leas ambiguous if the phrase was 
expanded to include 'a member or panel of the Board . . . . " 

Second, in Section 6, under Section 7111(c), Effactlva 
Date, it should read '(1) Section S109B and 7111,' instead of 
7110. 


tn closing, we wish to again thank the Subcommittee for its 
willingness to place the highest priority on solving the clsiira' 
adjudication backlog crisis, Together, Congress, VA and the 
veterans' service organisations can and must solve this national 
crlsi s . 

This concludes my statement. 1 would be happy to answer 
any questions you may have. 
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Mr. Oiziiman, ihank you for Ihe inviuiioa lo pnseni our views on H.R. 3269 in- 
troduced by Representative Evans and on the discussian rbaft legislaoMi you recently pio- 
pi^ to address proMenis widi the adjudicaiioo of veterans' and survivors' cUims. Hiis 
staienKni is offered on behalf of Veterans Due Process, a non-proGl ^anizazion based in 
Oregon widi a loog history of advocating for improved procedure fumess in the handling 
of duabiiity claims and the NKional Orpniaiion Veterans’ Advocates. The National 
Oiganizationof Veterans' Advocates was organized this j«ar. Its ntembeish^ is cnen to 
attorney and non-attorney prectibonen who arc adnitied to pnctsce before the U.S. Coun 
of Veterans Appeals. There are cuneoUy S7 dues-paying mert^iets of NOVA from 32 
states, the District of Columbia and Puerto Rko. i am dte founding president of NOVA. 

We welcome the kadetship ibis subcommiiiee is demon sa aeng in seeking to ad- 
dress long-stating poblems. As an attorney wbobas had some measure of success in 
representing veterans only u be faced to wait ahnosi a yev to be paid an attorney fee— an 
eaperiettoed shared by mmy of NOVA'S membeis— we feel that «c are readily aKe to em- 
pathize with our clients who have suffered through much lon^ waitiog periods. We ap- 
preciate the oppominin to share oir concerns with this comnittee. We aliw hope that our 
tiKmbers' legal education and experiences in representing dienu before other agencies and 
courts may also assist this committee in moving forward with much-needed lepslation. 

B^ore detailing our views on die legtsUlioa under consideniion, we urge this 
conmitiee to extend die scope of its review of the adjudicatian process to also address a 
legislative inidaiive recently introduced by Seaaicr RocIrefeUeraspuof S. 1546. The 
Chairman of the Senate Veterans Affairs Committee has pseposed eliminating the Novem- 
ber 18, 1988 date for a Notice of Disagreeroem as the threshold to Judicial review and 
instead substituting a November 18, 1988 date of decisian ^ the Board of Veterans’ 
Appeals. Although the NOD requirement was originally built in as a safeguard to prevent 
ov^oading the newly created Court of Veterans Appeals, there it no loiger any reason to 
maintain that irquitemeBL The caseload at the court hasttolined dramatK^y sinoeits 
incepcion and at approximaiety 1,000 new cases each year it is receiving only 20% of the 
S.Ow cases that it was projected to receive. Moreover, many of the veterans whose cases 
have been stalled in the VA adjudication pocess with repeal^ cycles of remands from the 
Board of Veterans' Appeals to the regional ofTicea are most in nM of judicial review but 
ate not getdng iL Subsdniting a Novmber 18. 1988 date ofa decision by the BVA rather 
than a NOD date would addrw this inequity. 

To address the legislatian currently pending before this oommiliee, Vetenns Due 
Process and the National Oiganizatka of Veioans Advocates applaud the fcrwaid move- 
ment that the discussian irui and H.R. 3269 propose. In particular, the Chaiiman's 
November S(h discussion draft's provisioa B icqure acceptance of private physicians' ex- 
aminations is most welcome. Adoption of this provision would go a iong way to reduce 
one of the biggeH impedintenis to speedy adjudications on inidal claims as well is cm those 
remanded by the BVA or (he Coun for examinations. The measure in H.R. 3269 (roviding 
for revision of regional office and BVA decisions on the basis of clear and unmisokaUe er- 
mr is also much needed to eosm that the Secretary will ooc restrict threu^ formal rota- 
tory changes or informal policy measures an important channel for challenges to VA Vi- 
sions. 

COMMENTS ON CHAIRMAN'S NOVEMBER S, 1993 DISCUSSION 
DRAFT, Vatorana' Adjudication Itnprovamanta Act of 1993. 

Soetlon 2: Elimination of Roquiromont for Annual Ineoma 
Quastlonnalraa. 

We su[^>art the eiimination of the annual income questiorutaire fa pension reciFn- 
enis. We, however, urge Ac commitiee toiequiR that the VA’s communications with 
tecipients regarding their duty to notify the VA of changes in their circumstances that rni^t 
affect the level of VA paymertts be in "plain language" and reminders be offend to recipi- 
ents at least semi-annually. 

Saetlon 3: Raport on FoosIMlily of Reorganization of 
Adjudication Divisions in VBA Ragional Offices. 

We suppen the study of the feasibilily of or reorganizing adjudicuion divisions. 
Given the loss of experienced persottnel and the increasing campiexity of disabiUty evalua- 
liotu, (here needs lo be some consideration given to developng regkKial centers « exper- 
tise on cemin types of claims. Iiisnolongerrealisticioexpectalladjudicatarstounda- 
sund the details of c'^ VA bencTiB program. 

At the same liine. we do dm want regionalization of adjudkadoo of certain types of 
claiits ID adveisety aftect the availabUity of hearings at convenient locaticns throughout the 
country. To the extent that modem leleiMn fer encing can be offered to insure a hearing be- 
fore iIm decisionmaks — even if be or she is located in a remote office — there may not be 
an adverse impacL We suggest that the Seaetary be required to include in Ms rep ort (he re- 
sults of a survey of veterans' advocates who currently week in regionai offices to assess 
whedia they believe their cuneni personal contacts with adjudicaiors would be disrupmd to 
such an extent dtal dwir diems would be adversely efTccied. Further, the Secietary should 
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be required lo include in his repon the results of a survey of adjudicators to determine the 
extent to which there cutrendy are informal contacts widi veterans advocates (outside the 
fonoal hearings before Hearing OfRccts) and whether those contacG often le^ to a revi- 
sion of a rating decision prkr to its pror^gadoa. 

Soetlon 4. Transfer of Military Sarviea Uadlcal Records. 

We stqipon this irtibalive. 

Section 7. Statements To Be Accepted as Proof of 
Relationships. 

We suppcn the elimination of the cumbosome (xocess currently in place by which 
ceitified copies of birth and death certificates. inaiTia^ licenses and divorce decrees are re- 
uuired. Obtaining certified copies of records is very thne-consuffling. As the various states' 
depaninencs of vita] stadsiics undergo budget reductions, it is increasingly dUTiculi to ob- 
tain current information on the cor of obtaining a cotified copy of a death cettificaie. It is 
often necessary to write tqwaiedly lo state depnmnenis to obtain the cotreci infonnation. 
We suggest (hat, at most, the VA require simply a photocopy of the relevani certtficate or li- 
cense. 


Section 6. Acceptsnea of Privets Physician Examinations. 

We strongly stqipott the nquheman that the VA accept a medical examination re- 
port of a private physician if it contains sufHcieni chnicai data to su^xxt the diagnosis a 
disability or provides a reliable basis for an evaluadoo of the depee of any such disalality. 
At the same time, we urge the comntitiee to expand the scope of this piwsion in two ways: 
fitsi, require the VA to accept a private physician's report as to the ongin or timing of a dis- 
ability; anl second, require the adopiian of the treating physician’s nile currently utUiaed 
by the Social Security Adminisiretion. 

The current system for examining veterans is bankrupt. The failure to conduct an 
adequate examination is one of the moa co mmon causes of remands ftom the BVA and 
from the Court of Veterans Appals. It also appears lo be the cause of the patesi delay in 
resolving claims. Ftnally, it appears that the current system is draining medical staff at VA 
medical centers from what inoosingly muR be their primary duties: namely, previding 
health care. 

It is long pan time that VA health care providers stationed in VA medical centers 
ought to focus on health care, not disability examinations. VA physicians have no particular 
expertise in conducting compensation and pension examinadons. To the extent that VA 
physicians have adopl^ some famdiariiy with the SO-years-out-of-date VA Schedule for 
Rating Disabilities, 3$ C.F.R. Pin4. ibm b no reason to think that such funiliaiity could 
not be acquired ^ physicians in the privaR sector. 

The current ^siem calls for in-house VA physicians attached to a VAMC to per- 
form CAP examinations. These examinations are suppo^ lobepufuiiiied pursuant to 

E uidelines found in the VA Physician's Gidde to Dismiii^ Evt^uaiion Examinasions. 
nfoitunaiely, there are serious problems with the examination process. 

The examinabons are frequently trunaied exams that are not petformed by an ap- 
propriate qiecialisL Moreover, the physicians are required B type in uia on comber ter- 
minals in response to too narrowly focused questions. These CAP examiners have nor 
been treating the veteran and crflen do not have Ae indinduals' claims file or past medica] 
recoids available for review. Moreover, they are under severe dme constraints which pro- 
hibit meaningful examinations. 

Espe^ly for persons suffering from psychiatric illnesses, being subjected to 
quesdons by a CAP examiner who has never seen the claimant before b seldom likely lo 
produce a meaningful report Drawing out a severely mentally ill veienn on the exact nature 
of his stressful combat experiences is something which muR be addressed in the course of 
lengthy sessions during which a busic trust has been cultivaied between the padem and 
Aerapst It u patently absurd to expect <3AP examinas to develop that kind of rapport in a 
ten-minute or even two-hour exam. Also, when the examinerb not even asked to offer his 
or her opinion on Ac origin of the condidon even when the issue pending before the VA is 
one of service connection, Ac repMt is seriously defective. 

Coupling less than ccsnpleie psychiairic examinadons wiA non-medical rating 
board personnel who feel they have the expertise A decide Ac origin of a psychiainc con- 
dition and you are left wiA not even the appearance of fairness m the adjudicadon process. 
R^ulting the VA to accept private jAysicians' statements so long as they ctnitain sufficdeni 
cimical <uia to support the Aagnosis b a measure which we strongly support. 

In my own experitnee wiA cases a^i^ed to the Cw of Veterans Appeals, one of 
Ae major reasons for moving the court A vacate and remand Ac case was that the BVA did 
not ensure Aai a proper examinadon was conducted. In some cases, no exam was con- 
ducted at all before ^nying (he benefit. £Fv. Detwinski. 1 VetApp. 324 (1991). 
Funheimcfc, a 19gS VA task force study of the inordinately hi^ rate remands (at that 
dme "only" 20%) from Ac BVA A the regional offices found that a common reason for Ac 
remand was the failure A conduct a proper exaiidnadon. 
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It seems findamenol that veunns widi orthopedic pmUraos should be eumined 
by boeid-cettified onhopedisB. Instep so-called “ort h opedics'' exams an conducted by 
genoal prastitioneis who merely fill in an exatninatioa ftra with the heading “crdiopcdics 
examination." Ovo and over, I have expetiaiced in my cases brought to the Court a 
Veterans Appeals, and over and over 1 ^ve heard horn our membos, that the examiners 
veterans suffering from mecific proUetBS were not specialists. Nonedteless, the non-medi- 
cal VA rating board metnlieis and the BVA rejected the opmon of a privale treating physi- 
cian who was a boatd<enified specialist. 

Contimiing to reject private physicians’ lepcrts and continuing to give those reports 
less weight than VA exams makca no sound sense either from dK per^recdve of giv- 
ing the appearance of a fair system or from the pers p ective of the econctiucs involved. It it 
cl^y less expensive to the VA to accept a privale [drysician's report than to add to the al- 
ready ovetbuiden^ worUoad of VA CAP exatnms. Moreover, in dus day and age when 
■he VA health care sys^ is expected to bec o m e competitive with the private seen, con- 
tinuing to require the diverskm of substantial (and scarce) VA health care resouitei to con- 
duct “quickie" exams does nor make good sense. Evoy VA physician needs to be provid- 
ing qu^ty DeannenL 

We urge the commiiiee to expand the provision to accept private physicians' reporu 
to further lequue the VA to accord greoier wei^ to the opinion of a treating phyucian— 
whether it is (he opinion of a VA or privale physician— dian to the quiclde exams by CAP 
examinen. Social Security claimants have the benefit of such a "treating physidan rule” 
Oaimanis fer VA benefits shouU be extended the same counesv. Alihou^ the Department 
has dtus far successfully prevented the adoption by the Court of Veterans A|^ieals of (te 
treating physician rule, see Cuerrieri v. Brown. 4 VetApp. 467 (1993). our orgwzadon 
feels stn^y that die cuireni reality of the tremendous bnek^ of cases and the impact on 
the VA health care system of continuing Kdrain VA physicians from wbai should be their 
primary duty warrants a change in dte system. 

The treating physicitti rule "governs the uei^ ■> be accorded to the medical opin- 
ion of the claimanrs Beating physician lelaiiveiooaisevidencebeforethefactfinder.m- 
eluding the opinions of odiCT pbysidans." ScAirtrr V. ffeckfer, 7t? FJd76,8l (2dCir. 

1 9M); quoted in Oaerritri at 472-73. Under Sdusltr, the 

treating source’s opnionon the ubject of medical disatulicy, i.e., diagnosis 
and nature and degree of impairmeni. is (i) binding on the factfin^ u^ss 
contradicted by substan^ evidence; and (ii) enbded to tome extra wei^i, 
...although resolution cf genuine conflicts between the opinion of the 
physician, with its extra weiAi. and any substantial evidence to the contrary 
remains the re^onsibility of dte fact-finder. 

The Court of Veterans Appeals rejected adoption of the creating physician's rule 
GuerrUri in part because it found that its adoption In the Social Securin Adminisuation’s 
system trfdisabiliiy delcrTTiinations was grounded in siaruie. 42 U.S.C. S 423(dH3)(B). 
TheSSA stiiute requires Social Security idjudicaion to "make every reasonaUeencet to 
obtain from the individual's treating physician ... all medical evidence, including diagnostic 
tests, necessary in order to poperiy make such determination, pricrio evaluating medical 
eviderree obtained from any oineriouice...." 

Although the Court accepted die Secretary's argument that ibeie is “no titnilar con- 
trolling legisla&n |tbai| applki » the VA," we conicnd that the SSA stanue is lenuufcably 
similar to the VA 'a "duty to assist." 38 U.S.C. { S107(a) (the Secret^ shall assisi such a 
claimant in devclopng the facts percineni to the claim), as construed in numerous decisions 
^ the couiL Just as SSA adjudicaton must make every reasonable effort 10 obtain medica) 
evidence, to too has the Ctwtt of Veterans Appeals r^uired the VA to obtain records of all 
physicians the veisan had named as having treated hirn since his separation from service 
Isibiey V. Derwin^ 3 VeiApp. 188 (1992); government, including SSA. lecotds and 
civilhui records {CoBamore v. DerwinsU, 2 VetApp. S4I (1992); hfwinesak v, 

Derwinsti. 2 Vet.App. 363 (1992)). We believe the existing duty to assisi provides the 
basis for adopting the treating physician rule ard encourage the comnittee to do so. 

Although neither the Quuitnan's November Sth discussion draft norRR. 3269 
address the Seociary’s recent proposal (the "Veterans' Appeals Improvement Act of 1993" 
discussed before this subcomminee on October 13. 1993) to permit the BVA to utilize in- 
house physicians to offer their medical opinions, we feel a co mm ent is necessary. Under 
the cunem system the BVA farms out lequests for opinions to varioiis medical schtxrls and 
paysaflai fee ofS300forwhvev<ri( receives. The BVA has also used its own staff 
psychiauist to generate an opinicn on which it would rely. What our members repeatedly 
ate seeing are so-called "independenropinioruthailookinatelikethey were written by 
BVA staff attorneys rasher than truly indipendent evaluations of veoians' records. The 
opinions generated currently through use of medied schotd posonnel tre not done after a 
hands-on exam. Nor are the opinions the BVA has used from its own staff psychiatrist 
based M an in-petson examinatioo of the vetenn. Instead, they are based ostensibly on a 
review of records. In fact, the reports are obviously shaped by the questions presenfedby 
the BVA’s sia^anon^ who have already prepared a rentative decition in the case. Under 
the Secieiaiy’s provision, it appears that (he BVA is seddng txoads authority to develop 


Slatament el VDP k NOVA 111/17/83) 


• 4 • 



105 


evidence against the veteran rath 0 than to give &ir consideraliQii to the veteran’s own 
treating p^iysician's opinion. 

TlieChainnan’sproposaJ in his discussion draft legislation to r^uire acceptance of 
private physician's repoiis along with the adoption the treating |tiiysictan rule would put 
a halt to die practice of develO|Wg a case to deny it Unfdnunaiely, widtout the changes we 
ate suggesting, it appears that if the VA obtains only one unfavora^ cpinion. the BVA can 
deny S\t claim and the Cotm o( Veterans Appeals will not find it clearly er roneo u s — even if 
the only physician who actually euimncd the veteran has ^eied a favoraUe t^nion. See 
Hayes v. Brown. 5 VetApp. 60 (1993). Fed. Or. No. 93-7093 (appeal filed July 23. 
1993). 

We understand that Chaiitnan C3agiD did not renew the appoiniinents of the medical 
members of the BVA and that their appointments arc expiring sluxtly. However, we feel 
the potential appearance of bias would be too gieai if th^ physicians' positions were 
simply convert^ to in-house advisors. A far more desiraUe process would r^uire proper 
examinations by properly qualified qieciilisis and the aftording of greater weight to those 
exams than lodevel^ a cadre of in-house advisors. 

Section 9. Expedited Treatment ol Remartded Claims. 

We support the requirement that expeditious treatment be accorded to claims that 
have been rernuidcd by ite BVA. 


COMMENTS ON H.R. 3269, Veterans' Adjudicstlon Procedures Act 
of 1993. 

Section 3. AnnusI Report on Ststus ol Claims (or Benefits 
We suppon the need for a mote comprehensive annual lepora We tee the need, 
however, for requiring additional detail in therepontoensure that the public has adequate 
infonnation on which to evaluate the performance of the DepanmenL 

While we support the need fbrrepcnson the timeliness (or ta^ thereof) of various 
phases of the adjudication and appeals process, we believe that thee is other essential in- 
formation that n^s to be compiled. Namely, information regarding dre allowaixx and de- 
nial rues by each of the teponal offices, by each of the BVA members, and whether the 
veteran's appearance at a hearing is a significant factor in die outcome of the case. 

If BVA decisions are going to te made by only a single member, there needs to be 
some check on what that memb er is doing and that inlocmation should be pubbcly avail- 
able. Currently, the availabilily of judkiu review is only accepted by less than S% of ihoK 
persons whose appeals are denied by the BVA. Moeover, neither the Cdurt of Veterans 
Appeals, nor the BVA appean to be keqring detailed siattstics on the outcome of cases. 
Mote than simply the availability of judicial review is necessary n adequately serve the per- 
sons who want to appeal lo the BVA. They need lo have black-and-white assurances that 
the BVA member before whom they are to appear has not denied significanily mote appeals 
than the average for their pir^ular category of disabilin. 

Some of the infoimation that we believe should be coUccied might make a signifi- 
cant difference to both veterans and veterans’ advocates. For example, if sutistics suggest 
dial following an appearance before a hearing ofl'icc. 23% of rating boirddecisions are re- 
versed or that following an appearance before a BVA memte, twice the average number of 
appeals are allowed, veterans would be well advised to make greater eftotts to request and 
attend hearings. 

We rectxnmend that the following additional infonnatioii be tracked and puUished 
annually by the Secretary: 

•disposition of cases remanded from the Court of Veterans Appeals; 

•disposition of cases remanded by BVAioregianalofRces; 

fegarding cases remanded by the BVA, elastic the reasons for the remands: 

•track allowanceAlenial nres oS Hearing Offtcers; 

•track allowanceMental rates of BVA membe r s; 

•track aUowanceUenial rates following veteran's appearance at BVA hearing; and 
•track how often the BVA accepts the <^nion of iIk "independent" medical expat. 


Section S: Board of Veterans' Appeals Procedures 
We do not sunun the requirement that BVA dedsioos be made by only one mem- 
ber. The Qiairman « the BVA testified on Oct 1 3. 1993 in suppon of the administration’s 
proposal (0 have single-oiemba deciriois. The reasoning in support of a single member 
decision is that it would save time — or raiba, it would slow down the peojecied rate of the 
increase in the delay by approxinuRly 23%. 

Both Veterans Due Process and the National Organization of Veterans’ Advocates 
su;^iott reducing the tiine to get decistoiis out of the BVA. But we are cracemed with the 
potential for a r^uedon in the number <rf allowances that may well come on the heels of 
giving each individual BVA memba the authority n make the final decision in cases. 
Curroitly, veterans can expect that three BVA members will have to sign off on a decision. 


Slitamani el vdp & nova (liti7/93| 


- 9 • 



106 


That pcrmiu some minimal balance beiuieen BVA n iembejs who nughi lean more often 
a^insi veterans by itiose who mighi be more inclined lo ^ve veterans the benefit of the 
doubt. 

It does not take too much dme in reviewing decisions by the BVA to be^n to itc- 
ognize that some BVA members fit one m^cr the other. Speaking for the Nadooal 
Organization of Veterans' Advocates whose metnbeis represent thw veterans whose ap- 
peals have been denied by the BVA we have no desire to see more cares denied by the 
BVA. The current allowance me by the BVA isonlyapptoximaiely 16%. The allowance 
rate has been fairly Rat year after yev. Giving free rein to BVA m e mbe r s who would no 
longer even have to contend with persuading their own coUeagues to a parti^lar point of 
view but who instead could be ftee to ovenealously protect the public fisc is not desirable. 

We suggea that dre BVA be directed to focus in an exp^dous manner widt cases 
which need to be remanded. The BVA should establish a prelitninaiy triage of cares to 
identify those that need to be remanded fer failure to congily with the duty to assisi These 
cares should not sit at the BVA fer more than a year only K> be remanded with a two-page 
decision. If any cases are to be decided by a single-member BVA panel, those that wanani 
remand should be so decided. 

Finally, to the exteiu that single-member BVA panels are udliud, there must be at 
least an annual accounting of the allowance/denial rate of each them and a benchmaik 

against which veterans can compere an individual member's peiforntance. 

We support the need for an itiquitial hearing panel on reconsideration as provided 
by subsection (c) to an amended Sect. 7 103. Cuire^y, expanded panels include members 
of the original secdon. Tlus is fundamentally unfair to the appellant Decistonmakets who 
have already decided a case should not taint the reconsideration panel. Not only does this 
look unfair, it is. 

Section 6: Revision ot Decisions Based on Clear and 
Unmistakable Error 

We support placing ui statute the provisions now only found in VA regulations foi 
the revision M prior decisions based on clear and unmistalcaMe error. As older veterans 
ccnie forward to file reopened claims which were ofiginally adjudicated Neatly after World 
Warn, our members are identifying significant prejudicial errors in the original adjudica- 
tions of those claims. Because there cases present the potential for enonnous retroactive 
awaids. we are concerned that the Department may seek to testrici the awards in these 
cases. Providing clear siaiuiory language m this will pceveni this problem from arising. 


OTHER AREAS OF CONCERN 

Bftttor Notice to Appellants of Opportunity to Appeal to Court 
Is Needed 

Given the legal orieniaiion of both of our erganuations, we would be remiss in not 
pointing out at least one other area in which we believe some legisluive atieniion is neces- 
sary. We believe that the notice accompanying the final decision sent by the BVA to 
veterans is unfairly restrictive and has misled many veieiuns to not timely file their notices 
of <0 ibe court A revised notice that more fully explains veterans' right to seek 
judicial review is necessary. 

The current notice distributed by the BVA is defective for four reasons: 

1. It fails to inftvm veterans that their notice ofappeal to the Coun must be in 
the hands of the Clerk the Court before the ^ of the 120ih day follow- 
ing the BVA denial. 

2. ThcBVA’snoticedoesnolprovidetrixeddaiebywhichihenoticeistobe 
filed. 

3. 'nKBVA'snolicedoesnolinfotmveieranslhatdieycanfileiheirnoticeof 
appeal with the Court via telefacsimile. 

4. T7» BVA’s notice does not inform veterans that the Qerk of the Court of- 
feis a list of persons admitted to practice before it. 

[have personally reviewed numetousropealsby vaetans who waiiedtomni/their 
NoticeofApp^ to the Court on or shortly before the 120ch<layMlowing the BVA deci- 
sion under the misl^xn in^xession that they needed cmly get itieir notice of appeal date- 
stamped by the post office by dw deadline. It is not unexpected that veieians who were 
familiar with the VA's mailbox rule ntighi also assume a atnilar lule applied for the appeal 
loihe Court. No information is provided^ the BVA to the contrary. <S. 1546, introduced 
by Senator Rockefeller wuld require the Court to adopt the mailbox rule which would 
allevias pan of the pioWem with the BVA notice.) 

Cakulaiing the deadline is no simple feat eiihs. It requires familiarity with the 
Court's rules for emulating the counting period (Le., wbeiber lo be^ counting on the 
date on the BVA deciskm or the next day and whal to do if the deadlme falls on a particular 
hdiday or weekenL We do not believe it is asking too much to require that the BVA 
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actually stanqi on the face of its decium the actual deadline dale— down to the day of the 
month. 

The BVA also fails to provide veterans widi the phone Dumber to which they can 
direct their notice cf appeal via facaniile(2O2-S0I-S84S). 

Fuially, the cuneni notice does not inform potent qipellaDS that there is he^ 
availaUe to evaluate whether (hey should appeal m the Court or pusue other ^tkns. The 
Clerk of the Court currently dianbuies a list of attotney and nonaoomey praeddoners to 
persons who file their app^ pro u. Unfortunately, the cutieni BVA notice does not in- 
form veterans <d the availability of this list 

The Otainnan of the BVA has refused to revise the BVA notice to inccaporaie these 
suggestions. They are muxa- in form but could make a significant tUfference for mBnj> vet- 
erans. The availaliility of judicial review should nor be thwarted because the only nonce 
veterans receive of the opportunity to appeal is a tninimalisi bureauoadc statement in dny 
type. We urge the committee lo amend 38 U.S.C. i 7 104<e) to require (he BVA to inwove 
its notice of appellate ri^ts. 
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BTATBHBHT Ot PBZI,ZF R. NZLSERROH, XSSlSTItNT DZRBCTOR 

MATIOHXL VBTERAHS A7FXZRR AMD REHABILITATZON COXKZB6IOM 
THE AMERICA)) LBSIOM 
BEFORE THE 8OBC0KKITTEE OH 
COHFENSATIOH, PENSION A))D INSURANCE 
COKHITTEE ON VETERiWS AFFAIRS 
0.8. HODSE OF REFRESEKTATIVES 
HOVEKBER 17. 1993 

Me. ChairmaD and KaaJxrs of tbo SubcoBBittaas 

Tha Aaarican La9ioB appraciataa tba opportunity to axpraaa 
coBBants oa la^ialation to provida cartain iaprovaBanta in tba 
adjudication of vatarana' elaias. 

Bafora addrasaing thaaa bills, wa wish to ooaaaad you, Hr. 
Chairaan, for sebaduling this haarlng to coatinua tha diacussion 
bagun aarliar this yaar of proposad ehangas in VA's clains 
adjudication and appeals process intended to help bring tba 
Bounting backlog of pandiag elaias under eontrol and provida for 
tha Bora tiaaly delivery of banaflts and sarvieas to vatarana. 
Since the haarlng bald last aonth, sacratary Brown has ralsasad 
tba report of tha VA's Blue Ribbon Panel on Claims Froeasslng. 
Tba Aaariean Legion was a naabar of the Panel. Ha have included 
in our tastiBony discussion of several of tba Panel's 
racosusandations, since they relate directly to tha issues 
addressed by tha proposed lagislatien under consideration today. 

H.R. I2S9 proposes a nxwbar of procedural ehangas in tha 
claims adjudication and appeals process. 

One provision of this Baasure would amend 38 DSC Chapter 7 
to raguira VA to revise its currant work rate standards for 
regional office adjudicators so that credit for work on a claim 
will only ba given when such claiB has bacons final. The term 
’■final" aaaning tbat tha clainant has either failed to perfect 
an appeal or exhausted his or her appellate right through an 
appeal to the Board of Veterans Appeal. 
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The kaerican LeqiOB supports the intent of this initiative. 
He believe this could be aeeonplisbed through an integration of 
the data systems in use by the veterans Benefits Adainistration 
and the Board of Veterans Appeals. 

However, we believe there is a serious problem with the 
VBA's system of work rate standards which contributes to the 
backlog problem. This system does not provide complete and 
accurate information on the amount of time it takes for a case 
to go from beginning to end nor does it reflect the total number 
of eases handled and diapositien of issues claimed. The reports 
derived through this system provide information on the aggregate 
actions performed ones the claim has moved through the various 
steps of the development, adjudication, and authorisation 
process. The number of individual cases worked and the total 
amount of time to complete action on all of the isauas in the 
particular claim is lest in the computation of ''end products" or 
work credits. End products are one of the principal naans by 
which the productivity of Individual adjudicators and rating 
speolaliata is measured. These end products are alee used by VA 
Central office to measure a station's productivity and in 
determining the personnel allocatiOD for the adjudication 
division as well as for ether program divisions, i.e., loan 
guaranty, and veterans assistance. 

Earlier this year, at your recommendation. Hr. chairman, 
several of the veterans organisations met and reviewed a variety 
of factors which contribute to the increasing problems of 
guallty and timeliness in claims processing. A number of 
recommandationa focusing on legislative and administrative 
changes affecting the operations of the regional offices and the 
Board of Veterans Appeals were submitted to you in Hay. Among 
the problem areas identified, there was consensus that the 
current work rate standards syetem promotes directly and 
indirectly improper, unnecessary and piecemeal development of 
cases. This causes delays in a final decision on a claim and 
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contributas to tba ovezall backlog of pandlng caaaa. The 
current ayataa does not put a praaiuB on the quality and 
tiaalineaa of the and producta. Rather, it eaphaalxea produeinq 
■ora and producta by tha vay cradita ara aaaiqnad for certain 
end producta. Bypothetically, the credit for eonpleted action 
on a panaion elaia could ba eoaparabla to a reopened 
conpenaation olaia, or an and product could ba taken pranaturaly 
on a elaia and if additional work vaa aubaequantly raquirad, a 
aacond and product could ba taken with no penalty. VA'a conaant 
on ttaia raeoBBondatioa van that aa a raault of Ita annual work 
rata atudiaa the work rata credit bad bean incraaaad fre> 3.5* 
boura in laao to S.e in laai. Tha adjuataant reflected tha 
additional tiaa required for davalopaent, dua procaaa 
raquiraaenta, and acre coaplax adjudication. Thia raaponaa doaa 
not addrana the tiaalinaaa or quality iaaua. 

wa atronqly baliava a nubatantlal overhaul of tha currant 
work rata atandarda and raportinq ayataa ia long overdue. Thia 
propeaal would aandnta that Vh iaploBant new workrata atandarda 
within les daya of anactaant of thia provialon. Our only 
conearn ia that tha lao day tlaafraan aay not ba aufficiaat to 
develop and iaplaaent the raquirad changaa ia tha praaant 
ayataa. in addition, Vh ia already working on a nuabar of new 
Infomation and claiaa proeaaaing ayataaa which era achaduled 
for iapleaentatlon under tha VBA Stage I eonputar Bodarnization 
progras within tha naxt one to two years wbicb aay or atay not 
hava an inpaot on tha currant workrata standards. VA's Blue 
Ribbon Panel on Clains Proeaaaing baa alao aada a number of 
recoamendations which if impleaantad, may also have an impact on 
tha work standards. 

Tha American Legion baliavas VA naada a work rata system 
that naaauraa the timeliness and quality of aarvica and not 
maraly tha number of and producta taken. Toward that and va 
would like to see VA take a comprabanalva approach towards 
integrating these new claims processing systems to provide tha 
maximum amount of useful informaiton possible and aliminata 
those reporting methods and procedures which ara out-of-date or 
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which prevlde oal; lialtad inforutioa. la light of these 
concerBS> we believe VA should be requested to report to this 
SubcoBBittee vithia }0 days evaluating probless and deficieaeles 
in the eurreat systaa of workrate standards and the proposed 
tinefraae for the iaplenentatioa of this proposed legislative 
initiative. 


H.R. 32S» would also anend 18 nsc S39 to require that the 
Baeratary annually subait to Congress a detailed report oa the 
status of elaiaa for benefits deoided by the regional offices 
during the preeeeding fiscal year, beginning with the third 
fiscal year following the data of enactaant of this ssetion. 
This report shall be subaittad in coniunetion with the required 
annual report on the activities of the Board of Veterans Appeals. 

The reporting requiraneats of this provision are 
extensive. It is unclear it the currant statistical systen 
develops the type of information called for or if it could be 
nedifisd without too aueh delay or difficulty to compile the 
necessary data. It is also unclear if any such roquiraments 
would adversely affect the adjudication workload in order to 
record the basic data as cases are worked. 

As with the proposed changes in the workrate standards, we 
recommend that VA be directed to begin developiag a revised or 
expanded program to compile this type of information in 
conjunction with tbs development and implementation of the new 
olaims processing systems ia tbs Stage I of the computer 
modernization program. 

However, before this prevision is enacted, we believe VA 
should be requested to provide this Subcommittee within six 
months an assessement of the resources which will be required to 
develop, teat, and implement each of these reporting 
requirements; the effect, if any, on current planning and 
development of other projects; the potential impact such changes 
in processing procedures would have on productivity in the 
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regional offices; aod the tiaiefraae for inpleaeBtiag these 
chaages . 

The leglslstioD also proposes to aaond 38 U8C Chapter SI 
to authorise a deterainatioa on a dais for benefits to bo Bade 
toy a siagle rating official, rather than by a rating board of 
three individuals. 

7be utilisation of a single neaber rating board was aaong 
the several changes in the ajudicatioa process recoanended by 
the veterans service oganisations, as discussed earlier in our 
statenent. It would help increase the rating board's overall 
productivity. It would also provide accountability for the 
decisions issued, thereby helping to iaprove the quality of tbs 
decisions. Under the current rating board structure, 
effectively one nenbar writes up the decision and the other two 
nesibers sign it without generally perfoming an in-depth review 
of the elain. If, in reality, one individual ia naking the 
decision, the olainant should knew who that individual ia. 

VBh has for sons aonths been testing the use of single 
BCBbar decisioB-aakers at certain regional offices. >e believe 
Vk should be requested to iafem this Subeoaalttee of the 
results of its evaluation of this test prograa within the next 
SO days. 

Bowavar, we also believe that a change to single Bsnber 
rating board should be considered la the context of the 
reconuaendations of Vk's Blue Ribbon Panel on Clains Processing 
which call for, aaong other things, a basic reorganisation and 
realignaant of all rating functions within the regional offices. 
This type of aajor structural and procedural change would 
iBprove tbs quality and quality of the clains process and aore 
effectively use available resources. 

The proposed legislation would also provide that the 
official conducting a personal bearing following a decision by a 
rating official shall issue a daterainatioa ia the case without 
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referring the case back to the ratiog official for 
iap lenenta t ion . 

The ABerican Legion supports this proposed change. Under 
current procedures, uben the Bearing Officer at a regional 
office Bakes a favorable decision on a claia for a now or 
reopened olsi> for service connection or an incrsasod rating, 
the records aust be referred back to the rating board for a 
rating of the disability or disabilities at issue. This "pass 
back" to the rating board is, in our viev, an unnacessary, time 
coasuaing stop. It only serves to increase the workload in the 
rating beard and delay benafits to the veteran. The Hearing 
Officer is equally qualified as a rating board speeialiat to 
decide all issues in the claiB and assign an appropriate 
disability evaluation. 

■ith regard to actions by the Board of Veterans Appeals, 
The American Legion supports of the following changes proposed 
by this legislation. 

A proceeding before the Board shall be aaalgnad to a 
single member for disposition. 

A decision of tbs member on the appeal shall be final, 
unless the Chairman orders reconsideration of the csss. Hhere 
rsconslderation of a ease is ordered, it shall be beard by a 
section of the Board of not less than three members, not 
Including the member who made the original decision. in 
addition, the Board may oorreet an obvious error in the rooord 
without regard to whether there has been a motion or ordsr for 
recons ideraton. 

The legislation would further amend 3B OSC Chapter 51 to 
provide that a decision of the Secretary is subject to revision 
on the grounds of clear and unmistakable error. If evidence 
establishes the error, the prior rating shall be reversed or 
revised. A review to determine whether clear and unmistakable 
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errer exists in s case nay be instituted upon tbe Secretary's 
own notion or upon revest of tbe clainant at any tine. 

The legislation would also anend 3S DSC Chapter 7i to 
sinllarly provide for revision of decisions of tbe Board of 
Veterans Appeals based on clear and unnistakable error. It 
specifies that decisions of the Board are subject to revision on 
the grounds of clear and unnlstakabla error and that a review to 
daternine this issue nay be instituted by tbe Board on its own 
notion or upon request of the elainant at any tine. it also 
specifiee that if a elain is filed at a VA regional office which 
raises tbs issue of clear and unnistakable error involving a 
decision by the Board of Tatarans Appeals, such dais is to be 
proaptly referred to the Beard for consideration of this issue. 
In addition, any decision by the Beard of veterans Appeals on 
the issue clear and unnistakable error in a prior decision will 
be subject to review by the 0. S. Court of Veterans Appeals. 

Mr. Cbaiman, the proposals to autberite single naBbar 
Board decisions and to provide for rsconsideratien by a panel of 
at least 3 Benbers were included in e dreft bill and discussed 
before this subeoBBittee on October l3th. He believe their 
enaetnent will assist in iBproving tbe Beard's productivity. 
However, as we stated at the bearing laet aonth, if single 
Bsaber Beard decisions ere euthorised, the Board Bust have 
additional staffing resources to upgrade and i^rove tbe quality 
assurance progras to aeet tbe higher production level, we also 
believe the proposal providing for judicial review of tbe isaue 
of clear and unaistakable error will be advantageous to veterans 
in their efforts to receive all benefits to which they any be 
entitled. 

The draft legislation under consideration today, entitled 
the "Veterans' Adjudication Inproveaents Act of 1993" also 
proposes a nuBber of changes in the claiBS adjudication process. 


Section 2 of this Beasure would eliBinate the requirenent 
for annual incone questionnaires which are currently used to 
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Annually varify tha incona of individuals in raceipt of vatarans 
disability and dsatb pansion and parants Die. It would laquira 
such racipiants to notify tha Vb of a aatarial changa in thair 
annual incoaa or corpus of sstata. 

saetion 3 would ra^ira tha 8scratary to sulmit a raport 
on tha faasibility of raorganisation of adjudication divisions 
in VBh ragional offleas to tha eongrassional Coanittaas on 
vatarans hffairs within a aontbs aftar tha anactaant of this 
provision. 

Saetion 4 would raquira tha sacratary to submit a raport 
datailing tha status of an agraaaant with tha sacratary of 
Oafansa to provlda for tha Immadiata transfar of an individual's 
sarvioa aadical rseerda to VA upon separation froa activa duty 
to tha eongrassional Coaaittaas on Vatarans Affairs within SO 
days of anaetion of this provision. 

saetion S proposss that within ona yaar following 
anaetaant, VA shall bagln davalopaant of a raeordkaaping systaa 
baaad on a msstar vataran record. 

section « would raguira tha sactatary to subait a report 
to tha eongrassional eoaaittaas on Vatarans Affairs daseribing 
pilot prograas and aajor initiativas affacting tha adjudication 
of claias being tastsd in tha ragional offices. 

saetion 7 would autborlsa VA to accept tha written 
stataaant of a claiaant as proof of aarriaga, dissolution of a 
narriaga, birth of a child, or daatb of a family namber in a 
benefit claim. If tha statanant on its face raises a question 
as to its validity, tha claimant may ba required to subait the 
necessary doeumantation in support of such statement. 

Section 8 would authorise VA to accept a medical 
eaaeination raport of a private physician in support of claim 
for disability compensation benefits without the confirmation of 
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a VA exaaiDatioD if such report contalne sufficient clinical 
data for VA to evaluate the disability. 

Section 9 directs the secretary to take such actions as 
Bay be necessary to provide for the expedicious handling of 
eases reaanded by the Board of veterans Appeals. 

Kr. ebairaan, Tbe Aaerican Legion supports all the 
initiatives set forth in this legislation. They saaentially 
addrssa nost of the recoBBsndations to Isprove the clains 
adjudication and appeals process put forvard by the veterans 
service organisations earlier this year and which were also 
discussed at tbe legislative hearing conducted last nonth. 

■e believe there is an urgent need for action to develop 
and iapleaent effective solutions to the growing pioblea of the 
backlog of pending oleiBS due to a decline in quality and 
produetioB in the regional offices. The legislative initiatives 
considered today are clearly important and nscasaary steps 
toward improving both the quality and tiBaliness of VA's sarvice 
to veterans. 

A few days ago, Bacretary Brown released the report of the 
VA's Blue Ribbon Panel on clains Proesssing which focused on 
solutions to the main prebleas causing or contributing to 
current delays in the disposition of benefit claias. it 
included a nunber of recoaaendations involving operational and 
procedural changes in the claias adjudication process, i.s., the 
way in which regional office rating activity is structured, the 
physical flow of cases through tbe process, providing iaproved 
ADP support as soon as possible, obtaining service medical 
records and other evidence faster, etc. The Panel's report 
highlighted tbe need to assign top priority to the development 
and i^lementation of certain ADP initiatives which are to be 
included in VA's Stage I computer modernisation program. The 
Panel's recomaendations also eapbasised the need to devote 
additionsl resources to training of regional office personnel 
involved in claims adjudication. The recoaaendations called for 
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a variety of cban^ea and inprovamanta in the vay Vh coazaunicetaa 
tfith ita cuatoBors as a vay to cut down delays and inprova 
service. 


Kr. CbaiEBan, it is noteworthy that the developBsnt of the 
Panel's recoBaended changes was based on the general prenise 
that Boat of these could be iBpleaeated by the Secretary within 
existing resources over a period of 6 to IS aonths. however, 
the Panel's report aakea it clear that there is no Bagie switch 
or one solution to the current workload probleas facing the 
regional offices. If progress is to be Bade in the near future 
in reducing the aounting backlog, it will require a syeteaatic 
and coBprehenslva approach. This effort will also require a 
strong coaBittaent by Vh Banagaaent and prograa staff at all 
levels in order to ensure the successful inpleaentation of the 
aany changes which will be required in tbs traditional way Vh 
has handled and adjudicated clalBS for Bore than SS years. 

The Panel's reconBeBdatiena provide a basic blueprint for 
Vh showing where and hew the systea can be changed and 
iaproved. He believe Congress has a very large stake in the 
success of this project and should do everything possible to 
encourage, assist, and support Vh in doing what needs to be 
dons. Likewise, followup through continued oversight in the 
next several years will be essential. Vh can accoaplish the 
aajority of the adainistrative and procedural changes by 
reallocating existing resources and personnel and by dirsetivs. 
However, when it coaes to the costs of physically reorganising 
the rating activity in the regional offices regrading personnel, 
travel and training, reprioritising sons of the hDP initiatives 
this, in all probability, aay require soBe additional funding to 
coBplete iapleaentation of sobs of these initiatives within the 
estlBated tiae fraaes. 


Kr. cbairaan, that concludes our statnent. 
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Mr. Chairman and members of the subcommittee, on behalf of the Blinded Veterans 
Association (BVA), I want to thank you for the OHMrtuciity to present our views on HR 3269 
and the draft bill authored by you Mr. Chairman. I regret not being able to appear at the 
hearing to present our views but scheduling conflicts just did not permit our attending the 
bearing. We appreciate the opportunity however to submit for the record. BVA is very 
encouraged by the intent of both Mr. Lanes bill and yours because we believe these bills make 
a real attempt to address the fundamental problems contributing to the backlog in claims pending 
before the Board of Vaerans Appeals. In testimony before this Committee in October, we 
indicated the focus of problem solving should be a the VARO level not primarily on the Board. 
It was our contention that if half the claims were properly devel(^>ed and processed at the local 
level many fewer appeals would result Previous le^slaiion attunpted to deal with the backlog 
problem by imposing changes to the appeals process and in some cases limiting the due process 
rights of veterans because of increased work load attributed to COVA decisions. 

Mr. Chairman there is no doubt that COVA decisions have increased the Boards and 
VAROs work level but more timely adjudication of claims and any subseciuent appeals cannot 
be remedied by an erosion of veterans rights to appeal. We also acknowledge that with the 
military drawdown currently under way the work lo^ will only increase so it is incumbent on 
VA to find administrative aj^roaches to processing claims which will expedite the process 
without sacrificing qu^ty on veterans rights. Certainly the computer modernisation plan will 
facilitate such eHbrts but VA is still some time away from full implemenudon of a more 
sophisticated data processing system. Short of restoring all the cuts in personnel BVA suffered 
over the past 10 to 12 years the backlog will continue in the absence of new and innovative 
approaches. 

We do believe however, Mr. Chairman (hat provirions of both bills under conrideration 
make important steps towards that end and combined could produce the kind of legislation that 
could make a difference. 

HR 3269 •V eigmnt Adjudication Act of 1993* 

Section 2: Work Rate Standards for Adjudication Employees 

BVA has some concern about this provision which would not allow work credit until final 
determination is made on a claim including any ^eals. It would seem to us there are loo many 
variables in the entire process over which adjudication employees have no control and it seems 
un&ir to penalize them unnecessarily. Additionally, such standards could actually work in the 
reverse and slow the development and processing down for fear of being prized. Without 
question reasonable and achievable woilc standards should be instituted but incentives must be 
found which clearly encourage employees to give their best effort without expecting them to 
have control over all possible variables that may influence each particular case. 
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Section 3: Annual Report on Statui of Claims for Bettefiu 

BVA can not support this provision of the legislation because it would require too much 
time and manpower which is badly needed in claims processing for something of very limited 
value. Clearly oversight and account^ility are extremely important but the exhaustive nature 
of the rqtorting required seems to be overkill to us with little data to explain why a claim is 
taking so long to process. 

Section 4: Official Determining Original and Reopened Claims (ot Benefits 

This provisim also causes some concern for BVA in tetms of quality of decisions, level 
of expertise of ittdividuals rendering decisions and the due process rights and protection for 
veterans. While we have su[^rted single member panels at the Board level, providing this 
authorization to individuals at the VARO level could very well compromise the quality of 
deciuons and due process protection. 

Section 6: Revisiem of Decisions Based on Clear and Unmistakable Eiror 

BVA straigly supports this provision and encouiages (hat retroactive benefits should date 
back to the date of the original claim. 

Draft bill •Veterans Adjudication Improvement Act of 1993* 

Section 2: Requirement for Annual Income Questionnaires 

BVA supports this provision and agrees with Secretary Brown who recommended this 
measure that w^d realize significant savings of resources that could be applied to reducrion of 
the adjudicatiofl backlog. Although it will not provide all the additional resources we believe 
are necessary it certainly is a step in the right direction. 

Section 3: Report Feasibility of Reorganization of Adjudication Divisim at the VBARO 

Again BVA endorses this approach to seeking new and innovative ^tproacbes to improve 
the adjudication process. We understand a pilot project is already undmay in the VARO 
Manhattan utilizing a team approach to process claims with very positive results. More of this 
kind of effbrt needs to be encouraged and this provision will ceruinly reinforce that approach. 

Seefion 4: Transfer of Military Service Medical Records 

This provisitm must be adopted and VA encouraged to establish an agreement with DOD 
that all branches of the Military must forward to VA immediately upon discharge from active 
duty military records. VA alr^y has such an arrangement with the Army and other branches 
diould also be requited to comply with this measure. 
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Section S: Master Veterans Record 

This provision makes good sense to us and utilizing the Social Security number seems 
the most logical approach. 

Section 6: Report on Pilot Prefects 

This provision seems to relate directly to Section 3(a) on reorganization of adjudication 
at the VBARO which we endorse. 

Section 7: Statements to be AccqHed as Proof of Relationships. 

BVA supports this provision. Anything that siinplifies fot the clainuuit filing a claim will 
certainly be helpful. This is particularly true for severely disabled vets who have more difficulty 
getting around to collect originals of official documents in order to file a claim. 

Section 8: Acceptance of Private Physicians Examinations 

BVA wholeheartedly supports this section and has long contended that private physicians 
examinations should be acceptable. All to frequendy compenudon or pension eye examinations 
completed by VA physicians have ^ed to complete comprehensive examinations resulting in 
inappropriate denials of claims. Failure to conduct Field Tests for example fre<)ueni]y can result 
in a denial because Acuity alone may not qualify for legal blindness but severe field restrictions 
do qualify a veteran. Clearly, if a private physicians examinations adhere to the Physicians 
Guide fbr performing examinations for any given condidon it should be admissible attd would 
save the dme of having another exam conducted by VA. 

Secdon 9: Expedited Treatment of Remanded Claims 

BVA supports this provision. 

Mr. Chairman this concludes our review of both RepresenUdve Evans biU (HR3269)and 
your draft bill. As can be seen from our comments, there are elements of both biUs we find 
desirable and in combination could improve the adjudicadon process significantly. Thank you 
again for allowing us to present out views for the record and as always we look forward to 
worldng with you and the committee staff to find appropriate solutions to problems cemfrondng 
veterans and ^A. 



Thomas H. Miller 
Director of Governmental Relations 
Blinded Veterans Association 
November 26, 1993 
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ATAtSMSHT OF rSB FLBVT WOtVS MSOCXATIOK 
TO m H0Q9S flOlCOMKlTtBB 
OH OOKPERBXTXMI, FDTSIOtf MID miTIUJICB 
Boost TtTBlAirS ATT AIM COMHITTBB 
HBAAIHS OB B.B. )2«9 


liaprovsiftonts In th« procedures used by the OepectMnt oi 
vetersns Affaire (OVA) to adjudicate claiM for veterans' benefits 
is one of the bore isportant issues concerning veterans' service 
or^anixatiens in the lOXrd Congress. There are a nusber of reasons 
causing the OVA clalss backlog and elelss tisekinoss deterioration. 
Chief asong those reasons is the lack of guidelines and procedures 
for veterans' clalsw adjudications. H.R. 33d9 aakes significant 
InproveBents in the procedures used by ova in adjudicating claiae 
for veterans' benefita and the Fleet Reaerve Association firsly 
aupporta the Subeosaittee'e effort to correct problesa in the 
ckalss adjudicatione proceae. 

Hhila tna Fleet Reaerve Aesociation flraly supports K.R. 3269, 
thsrs are e couple of Mttere thet trouble our bebberahip. First, 
thara ia no apacific language concerning workload and record 
)(eepin9 duties. Will enaetsent of tha bill reguira additional full 
tins aguivalant (PrB> osployaae to adbinistar tha raperting proeaas 
of the bill? If so. does the OVA heve to take on tha additional 
work load with current resources or will additions 1 re sour css be 
provided under enother bill? Secondly, elthough specific 
Congress ienei guidelines and procedures will help to brii^ the 
elalsa backlog down, we bekieve thet the lack of adjudicator 
training ia a bsjor probles that should bo addroaeod with this 
legislation. Finally, will the annual report on the statue of 
veterans* cleibs banofits be distributed to all veterans' service 
orgeni let ions? 

Hr. Che i men, thank you for this opportunity to present our 
views. The sesbere of the Fleet Reserve Association fully agree 
with the spirit of Cheirmen Slattery's efforts to reduce the pVA's 
elaibi )MCklog. end we trust that this hearing parks the beginning 
of a naaningful. constructive procedure to acceeplish that task. 
Aperies 'a veterans daaerve no lees than tipeiy and proper decisions 
on thair claips for veterans' benefita. 

As always, the Fleet Beserve Association stands ready to work 
with the Congress on issues concerning the net ion 'a veterans. 
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WRITTEN COMMITTEE QUESTIONS AND THEIR RESPONSES 


QIJESTIONS SUBMITTED BY 
HONORABLE LANE EVANS THROUGH 
HONORABLE JIM SLATTERY, CHAIRMAN, 
SUBCOMMITrEE ON COMPENSATION reNSION AND INSURANCE 
COMMITTEE ON VETERANS' AFFAIRS 

HEARING ON LEGISLATION AFFECTING 
VA ADJUDICATION AND APPEALS PROCESS 

NOVEMBER 17, 1993 


QUESTION 1: Please provide (he Subcommioee aod I with copies of the executive sumnuuy 
of regional oflices surv^ed is 1992 aod 1993 that was seol to (be Office of the Deputy Under 
Secretary for Benefits earlier (his year. 

ANSWER; An executive summaiy of a field survey is an unofficiaJ courtesy document made 
available to (be office of the Under Secretary for Benefits at the time a consolidated hnal report 
of survey is issued. U is prepared by (he survey's program coordinator, a staff analyst 
respimsible for the conduct of tbe survey, who does not have line audiority over any service or 
staff element, h iocludes only the highlights of the survey and several of tbe most notable 
action items. It is not a definitive documeni regarding (he survey. It has no set format. Only 
the original is produced: there is no known requirement to retain copies. The artacbed ct^ies 
represent those summaries which are presently available. Copies of (he complete tepMts of 
survey are available upon request. 


QUESTION 2: The VA work measurement system has been criticized by Price-Waterhouse 
and other groups. In particular, the use of (he end products was attacked because these groups 
noted how easily the end products could be manipulated. 

Please provide both the Subconunittee and 1 with copies of these critiques. 

What actions has VA taken to address tbe specific criticisms of these groups. 

ANSWER: Apparently the repon to which you are referring is the one prepared by Arthur 
Young and Company in 1985 and entitled 'An Evaluation of (he Department of Veterans 
BeneEis Worit Measurement System'. The executive summary of (hat lengthy report is 
included for your review. 

The report noted (hat productivity as measured through end products can be affected by 
Incorrect use of borrowed and loaned time, exclusion of direct labor non-COE hours, the 
method by which wMk rate standards are (levelled, and (he inclusion of processes m activities 
as final end products. We have improved our repeating controls <m borrowed and loaned time 
to ensure that for every hour loaned by one work element, an equivalent hour is borrowed by 
another. We continuously review the types of work classified under each end product to make 
sure (hat equivalent work effotti are being classified logetber. In addition, we have performed 
annual work rate studies for (he past three years to confirm that tbe [miper relationship among 
all (he types of work is reflected in the work credit assigned to each category. As pan of our 
responsibility for program integrity, we check work output at field statims for abnmnalities. 
When we find tme, we ask local managers to provide supptm for (heir actions. 


QUESTION 3: Prior to the subcommittee's November 17. 1993 hearing I had been informed 
by several VA staffers, including (be Acting Under Secretary for Benefits, John Vogel, (hat the 
data required under Section 3 of H.R. 3269 could easily be obtained from the Target. ATS, or 
BVA systems. 

Can VBA currently provide the dma required underSectioa3of H.R. 3269? ff not, 
specifically, what data can not be provided and why? 

ANSWER: Currently we have stmie if not most of tbe requested infonnalion available 
through tbe Benefiis Delivery Network, from either (be Pending Issue File or the Appeals 
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Tiacking Syscem. Some modiflcaiioss would be necessary to gather additional data such as the 
dates of mailing decision imtices. as would changes to properly iotcgiaie the various items of 
information for the proposed reports. However, adjudiutive staff would need to update 
peninent events to keep the case infonnarion cutreni, using time that would be better spent 
actually processing ibe claims to reduce the backlog. 


QUESTION 4: By reforming the w«k rate standard for adjudtcaiion employees. Section 2 of 
H.R. 3269 provides an incentive to adjudicators and RO managers to devel^ claims properly 
and to deal with all Issues. And the RO would be held accountable if ibe claim had to be 
rcadjudicated because of a prcinaiure decision. Nevertheless. VA has opposed Section 2 
staling that the new work credit syswn would make it more difficuli to justify the 
Depanmem's annual budget request. 

Could implementation of Section 2 of H.R. 3269 aid veterans by encouraging 
adjudJcalors and RO managers 10 develop claims properly and to deal with aU issues? 

If not, what evidence do you have that could show that changing the way work credits 
are issued would not motivate adjudication ofliceis to more fully develop claims when 
they ate fiist received? 


ANSWER: Section 2 of H.R. 3269 b essentially neutral to the processing and outcome of a 
claim. It provides neither a strong incentive nor a conqielUog disincentive for claims 
examiners to property develop and address all Issues. Tying the woric credit lo the appeal 
process ignores ihe point that even though a claim may have been properly adjudicai^ a 
claimanl may appeal gay decision based oo simple disagreemenl. even where there is no VA 
error. The majority of the 3.4 million decisions made in FY 93 (approximately 9S percent) 
were not appealed. This should not be ignored when constructing a work credit system. 

Another consideration b appropriate here. Qaims examiners' performance standards generally 
contain three critical elements: quality, timeliness, and productivity, bi the past few years, in 
order to reinforce our basic policy that each claim must be adjudicated correctly and quickly, 
we have encouraged movement lo quality and timeliness as ihe only critical elemenu. When 
there is a failure to adjudicate corre^y and when timeliness is affected by poor development, 
the remedy should be based in itiqiroved training and enhancements lo the processing system, 
not in changes to the work-credit system. 


QUESTIONS; One putposeof Sectioo2ofH.R. 3269 b to (vovide data lo VA managers and 
Congress about bow long it lakes for a claim that is appealed lo be adjudicated. 

Does VA colleci this data and is there a current report that provides this infoimation? 

If so, please provide Ihe Subcommittee and I with copies. 

If not, wouldn't collection of such data better enable VA and Congress to oversee the 

adjudication system snd ensure ihsi veterans claims are dealt with in a timely fashion? 

ANSWER: In PY 93 about 38.(XX) appeals were received at the Board of Veterans Appeals 
(BVA), which b less than 1 .5 pereenl of Ihe total work completed. We have a number of 
reports that allow us to track claims from the point of receipt to the adjudication deebion and 
eventually (be outcome of any appeal that may be filed. Our Appeal Tracking System (ATS), 
for example, providesameansfot monitoring appeal processing through a series of reports 
designed to help move each case through the process and provide a tool for identifying 
problems requiring correction. In addition, BVA has a PC-based computer program to docket 
and track cases received. 


QUESTION 6: In VBA's opinitm. what b an acceptable error rate for substantive and 
material errors? 
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ANSWER: The accept^lc success me that has been established for the CAP NaiiooaJ 
Accuracy Program is 97%. This rale is applied for payment accuracy, service and control 
issues, and notificaiioo issues. This rate is an aggressive but realistic goal. 


QUESTION 7: How many days did it take to process a claim for compensation benefits in FY 
93 and bow many days do you expect the [xocess to take for a similar claim in FY 94? Please 
provide an explanation for any difference in anticipated processing lime. 


ANSWER: An original compensation claim look an average of 189 days to cort^lete during 
FY93, The continued downsizing of the oiiUlaiy. an increase in the number of Issues per 
claim, the impact of the Court of Veterans Appeals, the statutory requirements for ibe cements 
of decision notices, and the hi^ percentage of relatively inexperienced claims examiners am 
combining to drive the backlog upward. Ourpreliinioary data indicate that processing 
timeliness will deteriorate to 226 days in FY 'M. 


QUESTION 8: According to tbe VA Inspector General about 1/3 of VA examinations are 
unusable. Of course, this is contiibutiog to the backlog of cases pending befoie VBA. 

What is being done to correct this situation? 

Ate VA Medical Center woikers canceling examinations in order to meet their timeliness 
siandaids? 

ANSWER: Tbe Blue Ribbon Panel noted that iitqtrovemenis in the quality of examination 
repons would benefit claims processing. VBA's concerns about the sufficieocy of examination 
reports will be addressed in a revision of the Memorandum of Undetsianding (MOU) between 
VHA and VBA. Tbe MOU will include a provision ftf a minimum acceptable level of quality. 
We have no probative evidence that VA medical centers are pursuing actions that improve their 
timeliness in completing examination i^its at the expense of service to veterans. 


QUESTION 9: How many RO Directon and how many Adjudication Officers received an 
outstanding evaluation in the latest evaluation period? 

ANSWER: Twenty-seven /kdjudicalion Officen and 26 Oireciots (S in merit pay and 21 in 
the Senior Executive Service) received an outstanding evaJuation. 


QUESTION 10: Has an RO Director or adjudicatim officer ever been disciplined for tbe 
manipulation of Ibe VBA work-measuremenl system? 

ANSWER: Wc are not aware of disciplinary action taken against a Director or an 
Adjudication Officer for this reason. 


QUESTION II: In opposing section Sof H.R. 3269 and the language of the Administration's 
proposal, it appears as if VA is seeking additional authority for IbeChaiimanof BVA and 
circumvent Judicial Review of certain mallets, such as the assignment of cases to Board 
members. 

Given (be battles fought over Judicial Review and a veteran's a;^ltale rights, why 
should the Chairman’s authority be increased and any decision by the Board made 
nonreviewable? 

ANSWER: Wedonot believe that there is any conflict between Ibe concept of judicial review 
and either (l)VA'saniculaled opposition to sectioa Sof HJl. 3269 M (2) sections 3 and 4 of the 
Administration's proposed ‘Veterans' Appeals ImprovemeRt Act of 1993," forwarded to the 
Speaker of tbe House of Refxesentalives on August 13, 1993. 
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OpDOsilion to 4 5 of H.R, 3269 

As you know. VA. while su^nxling the coocepl of single-inember decisioDS set fonli in section 
S of H.R. 3269. had several technical reasons for opposing that seciioo. 

First, section S of H.R. 3269, while requiring thai all proceedings before the Board be asstgned 
to an individuai mentber. does not specify who may assign such a proceeding. Under current 
law (38 U.S.C. $ 7 102)"pursuanl to which decisions are made by Board sections-ihe CThairman 
is authorized to assign proceedings to Board sections. Section 3 of the Administration proposal 
would (I) continue this specification of auihorify to assign under a system in which decisions 
may be made by individuals and (2) assign to the obvious cboice-lhe Chairman-lhe authority to 
decide whether decisions will be made by individuals or secQons. VA does not view this as 
"additional' authority for the Giaitman. but rather as a logical continuatioo of the authority 
which currently resides in (hat ofRce. In our view, section S of H.R, 3269 is unnecessarily silent 
on (his point. 

While it is true that the Administration proposal would specifically exempt the Chainnan's 
assignment process from judicial review, such assignments, as non-ftna] procedural orders, are 
likely unteviewable. The language inserted in the Administration proposal was intended to 
reduce the possibilities of pointless litigation over wbat would amount to '’fonim shopping" 
within the Board. 

Second, section 5 of H Jt. 3269 would unnecessarily reduce the authority of (he Chairman by 
removing the authority which exists under cumnt law (38 U.S.C. }71Cl2(aK2)(A)(ii)l to appoint 
acting Board members. Because of (be time connected with (be unique Presidential approval 
requirement in connection with Board appointments, 38 U.S.C. 4 7IOI(bK2MA). that authority is 
important to keeping a full complement of Board members working to fulfill BVA's statutory 
duty to process appeals in a timely manner. 

Finally, section 5 of H.R. 3269 would unnecessanly remove the requirement in current law (38 
U.S.C. $ 7102(b)) that a hearing docket be maintained and that formal recorded bearings be 
held by the Board member or members who will make (be final determination in the a^eal. 

The Administration proposal would preserve those requirements. 

VA does not believe that any of iu opposition to section S of H.R. 3269 conflicts with the 
concept of a claimant's right to an appellate review of a final decisioD by the Board of Veterans’ 
Appeals. VA does believe that section S would be improved by the addition of the above- 
mentioned features of the Administration proposal. 

ngf iiioBS hv the ChairmM Suhifft to n..,i»u, 

The Administration proposal would increase tbe Chairman's authority by granting him or her the 
authority to make determinations on matters before tbe Board. It is the Administration's intent 
that this authority be employed to en^le the Chairman to rule on procedural motions and ocher 
matters not requiring extensive familiarity with all the evidence in a case, thereby freeing the 
other Board members to review and decide cases on tbe merits. This increase in authority 
would, of course, be subject to judicial review. 


Section 4(c) of t)ie Administration proposal would permit llie Chairman or Vice Chairman to 
revise or amend a Board decision in order to allow a claim in whole or in pan. based on a 
difference of opinion. The decision whether to allow tbe claim on that ground would be 
insulated from judicial review. 

The purpose of section 4(c) is to permit the Qiaitman and Vice Chairman to 'do equity" in cases 
in a manner analogous to tbe authority which the Under Secretary for Benefits holds under 38 
C.F.R. $ 3.105(b). which permits otherwise final decisions tobeievised based on a difference of 
opinion. Because of tbe inbeienily subjective nature of such equitable relief-tbe inoposal 
stipulates that diere is no error in tbe original decision-and ber^se failure to exercise the 
discretion provided would never put a claimant in a worse position, (be D^anment believes that 
it would not be useful tosubject this authority to judicial review. If this authority is abused, a 
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remedy may be had under 38 U.S.C. S 7101{bXI)end(bX2KB)- Moteover, il is expected Ihal 
ihe exercise of ihis auibor^ will be subject to Congressional oversight. 


QUESTION 12: VA indicated in its November 17, 1993 testimony before the Subcommittee 
that BVA would have to alter its case-tracking system in order to comply with the leporung 
requirements of Section 3 of H.R. 3269 and that such changes would cost SISO. 179. 

Describe why VBA could not collect the relevant data ftom the agency of original 
Jurisdiction rather than modify BVA's case-tracking system. 

Based on VA's November 17, 1993 testimony, what specific changes would BVA need to 
its case-tracking system? Why are such changes necessary? Fully justify the cost 
estimate provided for these changes. 

ANSWER; The Appeals Tracking System (ATS) provides information for managing 
individual cases through the a^teal process and the ability to identify workflow trends so that, 
where necessary, cotiective action can be taken. Reports required by sectioo 3 of H.R. 3269 
would provide delayed information so far removed from the lime of the decision thal effective 
management is precluded. 

Section 3(a) would require the Secretary to report annually on claims for benefits which became 
final during the preceding yenr. Specirically, the Secretary would be required to report the 
average number of days from the date the claim was received by VA until (he claim becariM 
final. Within that broad category, those claims-including claims which became final afler an 
appeal to BVA had bees filed-would be categorized with respect to whether, among other 
things, (here were or were not hearings at the agency of original jurisdiction. 

Currently, the Board tracks all cases from the date a substantive appeal is received. However, 
because the matter is irrelevant to a BVA decision, the Board does not track whether or not the 
claimwt had a hearing at the agency of original jurisdiciion. 

While VBA could 'collect' the information with regard to hearings at Regional Offices and 
provide it to BVA (and VHA could do the same for hearings within its system), the information 
would be of no use in providing the reports proposed under sections 3(a>(4H9) until malched 
with (he result of the case at the Board. That Is why the case-tracking system at BVA would 
have to be modifled In order to comfdy with Ihe reporting requirements of sectioo 3 of 
H R. 3269, 

BVA's case-tracking system does not ciurently eoniain information as to whether or not there 
was a hearing at the agency of original Jurisdiction. In order to provide the reports proposed 
under sections 3<aX4)-<9), that information would have to be added, which would require a 
modifiealion of the database to (1) provide a place for tlial Information and (2) make the new 
information retrievable. In our experience making modifications to databases, such a change 
would cost approximately $S,000. 

Once (be BVA tracking system could contain information with respect to bearings at the agency 
of original jurisdiction, that infmmatioa would have to be determined and then entered into that 
system. 

Our cost estimate is based on the assumption that BVA would have to determine whether there 
was a hearing at the agency of original jurisdiction, and that determination would be made by 
reviewing Che claims file. This kind of reseaicb is typically done by paralegals at the Board. We 
estimate Chat each such review would consume one-quarter hour of a paralegal's time, at a pro- 
rated cost of $3.70. (Our original estimate, made In October 1993, was bas^ on a quarter-hour 
charge of S3.SS: since that time, a locality pay increase of 4.23% has gone into eflect in the 
Washington. D.C. area, increasing the cost to $3.70.) With 39,000 appeals filed each year, we 
esllmale Ihis portion of the cost to be $144 JOO. 

Thus, (be total cost to BVA of changes to its case-tracking system based on (he lequirements of 
section 3 of H.R. 3269 would be $149300. (The additional amounts would be the annual cost of 
seicing up and running the reports.) 
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QUECTIONSSUBMirrED BY 
HONORABLE MICHAEL BILIRAKIS THROUGH 
HONORABLE JIM SLATTERY, CHAIRMAN, 
SUBCOMMTITEE ON COMPENSATION PENSION AND INSURANCE 
COMMITTEE ON VETERANS' AFFAIRS 

HEARING ON LEGISLATION AFFECTING 
VA ADJUDICATION AND APPEALS PROCESS 

NOVEMBER 17, 1993 


QUESTION I: lo connection with (he SSA much program, please explain the problems you 
have encountered in your efforts to secure informatioo from die Social Security 
Adtninisiraiion. 

ANSWER: The only fHoblem encountered is the amount of time taken by the Data Integrity 
Board at (be Department of Health and Human services to approve computer marching 
agreements. 


QUESTION 2: How do you propose lo enhance the Automated Medical Information 
Exchange system to iii^rove claims processing? 

ANSWER: During the late summer of 1993, Automated Medical Information Exchange 
(AMIE) Version 2.S was installed by all medical centers. This version included enhancements 
approved by (he AMIE Expert Panel (AEP). 

VHA management has mandated tbu the Physician’s Guide be included in the AMIE program. 
A separate work group is working in (his project. Inclusion of the Physician's Guide in the 
AMIE system will improve (be quality of examination reports. 

Many problems associated with AMIE relate lo the WANG plufbrm on which VBA runs the 
system. Conversion to personal computer <PC) workstations will eliminate nutny of these 
problems and provide future c^bilides not possible with the WANG-based system. 
Conversion to the PC environment will increase performance in contteclivity, pinting 
capabilities, and overall access. 


QUESTION 3: Could you explain what is meant by a 'Help Team'? 

ANSWER: Essentially, a 'Help Team' brings together claims examiners from several 
different stations to assist in adjudicating claims that overtwrden the resources of a particular 
siuion. This type of effort must be limited to extraordinaty situations because it temporarily 
moves resources from other ofTices to one Ihu is having significaot trouble. It is not intended 
to provide a long-term solution. 


QUESTION 4: You indicated in your testimony support for (beeliminati«iof the annual 
income questionnaire requirement. However, since the IRS and Social Security matches only 
cover about 7S% of those in receipt of pension, bow will you verify the othu 25% if the 
requirement is lifted. 

ANSWER: Congressman Slattery’s bill will ^ve VA discretionary authority lo require or not 
require (hat certain classes of beneficiaries file an annual eligibility verification report (EVR). 
Although we support this provision, we do not intend to eliminate the EVR program enliiely. 

Since approximately 76 percent of our beneficiaries have either no income or income only 
from social security, we feel that we can monitor these beneficiaries through our computer 
marching programs with the Social Security Administration and the Internal Revenue Service, 
without die need for ^Haining aruiual EVRs. However, each year we would send them a letter 
reminding (hem that they are required to report to VA changes in incoiire. dependency, net 
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worth, and any other factw which may affect beoefil entitlement. The remaining 24 percent of 
pension beneficiaries would continue to receive annual EVRs and be required to complete them 
in order to retain eligibility for berKflts. If we could reduce the number of EVRs by 76 
percent, we could reduce cotr e qiondingly the number of FTEE required to process them. We 
could then redirect rhi^ FTEE to other areas requiring attention. 


QUESTION S: With respect to the redesign of the 'TIaiing Activity', could you expand on 
what will actually be involved In this redesign? Fcreumple, bow would the team or total- 
process approach differ from (be assembly-line structure which is currently in place? 

ANSWER: The team approach combines the functions assigned to different positions with the 
skills of each team member. After a claim has been identified as a rating issue, it will be 
assigned to a rating technician to ensure service is verified; ensure essential medical evidence is 
of record and request it, if necessary; review evidence as it is received to ensure it is what is 
needed; and. when all the essential evidence is on file, send the case to the rating board for a 
determination. This approach decreases both the number of limes the case moves from one 
person to another and ihe number of people who must handle it. 



130 


QUESTIONS SUBMUTED BY 
HONORABLE JIM SLATTERY. CHAIRMAN, 
SUBCOMMITTEE ON COMPENSATION PENSION AND INSURANCE 
COMMITTEE ON VETERANS’ AfFAIRS 

HEARING ON LEGISLATION AFFECTING 
VA ADJUDICATION AND APPEALS PROCESS 

NOVEMBER 17. 1»J 


QUESTION 1: Please elaborate Od your commeals on Iheimpact of H.R. 3269. secrion 2, 
which would require that adjudication employees not receive credit for work until the appeal 
period has expired? 

Why wouldn't this coireci any false incentive that adjudicators have to 'chum cases'? 

Would it really impact on your ability to use supervisory review in an effective manner? 

How would it increase the number of cases pending? 

What specific impact would it have on your justifkaiion for staffing? 

ANSWER: Adjudicators work under performance standards that emphasize quality, 
timeliness, and produciion in order to allow a deierminarion of how well the individual is 
meeting the cxpecutions of the position. Scciioo 2 of H,R, 3269 would delay performance 
information by moving the credit for work completed to at least a year after the action was 
completed by the adjudicator. 

For the past three fiscal years, adjudication has completed ap^ximaiely 3.3 million 
compensation and pension end products, reflecting the number of potentially appealable issues. 
If we were to continue these end products for an additional year to account for the appeal 
period, instead of closing them when the adjudicative decision is conqileted, the number of 
pending issues to monitor would be approximately 3.3 million for any given month. If this 
number were added to the approximaiely 333,000 cases actually pending adjudicative 
decisions, the effect of continuing unnecessary controls on completed cases may be 
appreciated. 

Staffing ia tied to the annual budget process and is based on workload received, completed, and 
anticipated. The end product credits taken by each statioi frem the basis of the budget process 
in the area of adjudication staffing. To prouaci the process by extending end products for an 
additional year would make the budget process much less responsive to workload changes and 
trends. 


QUESTION 2t In your testimony you conclude that the reports that would be required by 
H R. 3269. section 3 are unnecessary in view of existing reports and control systems. Please 
elaborate on what is currently available that tenders unnecessary the reports lhal section 3 
would mandate. If these systems are in place, and are adequate, why ^>es the current situation, 
including backlogs and delays, still exist and perhaps continue to worsen? 

ANSWER; We have a number of reports that allow us to track claims from the point of 
receipt to the adjudicatioa decision and eventually the outcome of any appeal lhal may be filed. 
Our Appeal Tracking System (ATS), for example, provides a means for monitoring appeal 
processing through a secies of reports designed to help move each case through the process and 
provide a tool for idend^ing problem requihng correction. In addition. BVA has a PC-based 
computer program to docket and track cases received. 

The presence or absence of any particular report does not contribute to tbe backlog and delays 
alluded to. The backlog has been caused by a combinalim of factors, discussed at length in 
earlier lesdmony and statements, e.g.. Court decisions, military downsizing, tbe growing 
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complcxicy of cbims, ihe requiiemeiK for more coirqirehensive notificaiion. and the 
inexperience of many clauns examiners The claims we have received have exceeded our 
resources to process them as hmely as we would lilre. 


QUESTION 3: Have you any plans to revamp the current systems of limeliness reports, 
quality control, case review, and stafTbudgeting as pan of the modetniaaiion initiatives that are 
underway? 

ANSWER: As the Benefits Delivery Ketworlt (BDN) is modernized to the VETSNET 
system, we will review our range of management reports to modify or replace them as need 
demands and technology permits. We have made similar adaptations over the decades as we 
have progressed from hard-copy, manual reptms to our current automated system. 


QUESTION 4: What is the cuirent effect of the Court of Veterans Appeals on the appeal rate 
of the original VAKO decisions? Has this situation stabilized at all in the recent past? 

ANSWER: The numter of notices of disagreement (NOD) filed from 1990 to the present has 
risen slightly, from J.25 percent to 2-5 percent of completed claims. The number of appeals 
received by BVA has dropped from 43.903 in FY 1991 to 38.229 in FY 1992 and 38.147 in 
FY 1993. While ihe NOD rale has risen slightly, we do not know if any or all of Ihe rate 
increases can be anribuied to (he Court of Veierans Appeals. 


QUESTIO.N S: Rating board menAers now type their own raiings rather than dictate them to 
a typing pool in some offices. They also now use a much more detailed focnui. How has this 
affected rating board production? Has it caused backlogs to grow? 

ANSWER: The new rating format which became effective October 1, 1993. resulted from 
Public Law 101-237. which required that if a benefit is denied, notice to the claimant must 
include the reasons for (he denial and a summary of evidence considered Our new formal uses 
required entries in "ISSUES(S)." -EVIDENCE.' "DEOSIONfS).'' and "REASONS AND 
BASES' sections. Rating specialists must now explain (be disposition of each issue so that the 
claimant will have a clear understanding of a particular decision. Although it now lakes longer 
(0 prepare a rating decision, several factors have contributed to the backlog of claims awaiting 
rating board consideration, and we are unable to distinguish the effects of Ihe new format from 
the effects of all other factors. 


QUESTION 6: What is your position on encouraging mililary retirees to file disability 
compensation claims? What advantage is served by claims for relatively non-disabling 
conditions, if these claims are overloading the system? 

ANSWER: A veteran may file a claim at any time for a coodilion which he or die believes to 
be related to military service. It is not our policy to discourage any claim, whatever reason a 
veteran may have for filing it. and by law we are bound to consider ail claims, however minor. 


QUESTION 7: Is (here anything you can do in the short run to improve timeliness in 
acquiring service medical reends? 

ANSWER: Since Ocu^r 1992 VA has received service medical records directly from Army 
separation centers. When a claim is filed, these records are sent with the claim to the VA 
regional office. If no claim is filed, the records are sent to the VA Service Medical Records 
CenterinSt. Louis. This [vocedure has greatly improved timeliness. Asaresullof 
negotiations in progress with Ihe other branches of service, the Navy and Marine Corps began 
sending records ditectiy to VA effective May 1994. with (he Air Force following in June 1994. 


QUESTION 8: Are such projects as Ihe use of telephones in adjudication to develop claims 
and CO request evidence proving to be effective? Are there plans to expand these projects 
nationwide? 
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ANSWER; The pr^u involviog (be use of lelephone conMcis lo expedile claims 
development have not been in place long enough to allow a dctecminaiion of their 
effectiveness. As this or any similar effort proves its merit we will expand implementation as 
rapidly as possible. 


QUESTION 9: Wbai ate you doing lo better utilize what appears to be a scarce resource-- 
namely trained rating specialists? What can be done to alleviate the bottleneck situation in the 
rating boards without sacrificing the quality of the decisions? 

ANSWER; We have completed two tests of single-signature ratings, one at the Cleveland and 
Detroit regional oRlces. and «» at the Little Rock Regional Office. As a result of the nisi pan 
of the test at Cleveland and Detroit, we have given all regional offices discretionary authority 
to penoil, in certain types of claims, single-signature ratings by rating specialists who station 
managemenl is conRdeni will produce quality work without need for additional signatures. 

The Compensation and Pension Service is now leviewing independent samples of cases at the 
conclusion of the tests lo assess the overall quality of the detemunations. 

We will also suggest that management ai regional offices conduct a review of local manpower 
to identic any resources which might be productively redirected into the rating activity. Some 
regional offices have created a rating (eclmiciao position. The rating technician has taken over 
some of the (ime<onsuming work formerly handled by rating specialists, such as screening and 
developing rating cases as well as peifmmiog follow-up auiborizalion tasks. 

Where we have found severe backlogs of cases. Help Teams have been organized to assist in 
reducing the pending work volume. We recently employed this approach at three regional 
offices with good results. We will consider the use Help Teams as future needs arise, 
although this is only a short-term solution. 

Through rating board automation and use of other PC-based computer applications, we are 
developing the means to decrease the amount of lime necessary to produce a rating without 
sacrificing quality. 


QUESTION 10; Is it really necessary to require claimants to provide certified copies of 
documents proving military service and domestic Riationship? 

ANSWER: Prior lo June 14. I9S2, VA geneially accepted (he certified statemem of a veteran 
as proof of marriage and dependency of a ctuld. On the basis of a GAO report. VA amended 
its Rgulaiions to lighten the requiRtnenis for documentary evidence to establish marriage or 
child dependency, effective June 14, 1982. The GAO report, which was the result of a 2.S year 
study. Indicated a high incidence of fraud in goveciuDent progiams. GAO estimated that VA 
had a loss of S6.6 million due to fraud, of which S3.8 million was due lo false staiemenu. VA 
was one of S depanments or agencies accounting for nearly all false suiemenis. 

On the basis of a recommendation of the Blue Ribbon Panel, we have prepared an interim rule 
amending VA regulations to allow in cenain instances acceptance of photocopies of documenu 
10 establish birth, death, marriage, or relaltonship of a claimant or a claimant's dependent We 
earlier had published regutalRy amendments to relax service evidence requirements in cenain 
claiim for burial allowance, and to relax (he requirements for esublishing marriage to the 
vetenn in certain claims for death benefits ftom surviving spouses. 


QUESTION lit What specific plans do you have to improve and modernize claims 
development and eliminate piecemeal development and errors and resulting del^s? 

ANSWER: We are developing the Claims Processing Subsystem (CPS), which will use rule- 
based technology for development of all issues related lo original disability compensation and 
pensitm claims. The claims development function will begin from the point (be claim is 
received lo the point the claim is refoned for final action. This system will take the operator 
through the processing steps needed to ensure pocedural accuracy. CPS can make decisions, 
provide consistency in the decision-making process, share critical knowledge, perform as a 
training tool, make it easy to implement policy changes, automatically prepare correspondence, 
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2 nd capture Haia Claiim development will be accon^lisbed accurately and at one time, 
reducing human error and piecemeal development. 

The Blue Ribbon Panel identified the need for a rating technician reaponsible for screening and 
developing rating cases and perfonning aulborizaiion actions. The rating technician ensures 
(hat a rating specialist does not receive a claim until it is ready for a decision. Many of out 
field sutions have already created such a position with positive results, and we are developing 
a plan to implement it nationwide. 


QUESTION 12: Please explain the ■VETSNET' project. What does it entail, and what 
advantages, bom (he claimants' point oi view, will result from this investment'? 

ANSWER: ‘VETSNET is the name assigned to the modernized automated business system 
which will replace the existing BDN (Beoefiis Delivery Network) system. Veterans Benefits 
Administration (VBA) employees have been selected to work on a team whose purpose is to 
re-engineer business operations to improve ibe efficiency of VBA operations nationwide. 
Compeasaiion and pension, educatioo, veterans assistance, and vocational rehabilitation 
employees are included on the team. Emphasis will be on reviewing, revising, and developing 
program policy and procedures, defining functional requirements for the modernized 
automated business system known as VETSNET and ifosigning ihe production system for 
deployment throughout VBA. These learns will shape VBA policies for how business and 
claim processing will be done for the foreseeable future. 
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EXECUTIVE 81 


imuaY 
(Its (DVB) 


The Oepxrtoent of Veterua Beheflte (OVB) Is the orgsnlzstioB 
elthta the Veterasa Adslalstratloo prlaarlly respoaslble for 
adalBlsteriag aoaaedlcBl progrmaa ehleb provide flosBUsl ssBlstBace 
to vetershB, their depeadsats sad their survivors, (pp. 1-2 - 1-7} 
The DVB ess oae of the first goverassot sgeoeies to isstitute a eork 
oessureaeat srates 1 b the ald-lBBO's. (pp. I-S - 1-10} Today, it is 
one of the fe* goveroaent ageocles with a unified vorh aeasureaeat 
systea across all its prograa areas. The systea is loteaded to 
serve DVB aaaagers at all levels iacludiag : the Chief Deseflta 
Director, the Field Directors, the Service Directors, the OVB Budget 
Officer, the Statios Directors sad the Station Dlvlsioa. Section and 
Halt Chiefs, (pp. l-ll - l-i4> laforaatloa os approslastely 340 eod 
products is eysteastleally eellseted, eaaplled sad reported every 
aontb. (pp. 11-10 - 11-11) The DTB sork aeasureaeat system sot only 
has a relatively loag history sad operates vlthla a rather large 
orgaaitatlonsl hierarchy, but It is also coapileated la that a 
voluaiaous aaouat of data Is collected, eaaplled and reported every 
aoatb. 


In recent years, both aasageaent within the Veterans 
Adalalstratlon aad groups outside the orgasisatioa have been 
eoBcerned about the credibility of the work aeasureaeat system. 

(pp. 1-17 - 1-81) As a result of these coaeerns. the DVB requested 
a tborougb and objective svaluatloa of the work aeasureaent 
system. The svaluatloa specifically wan to address certain 
objectives focused os fbi aceurntely asasurlag tbe effeetlvenens of 
field station operations, tbe validity of tbe aethodology used to 
determine and allocate present and future stafflag requirements for 
budgetary purposes aad tbe adequacy of productivity measures tor 
holding managers accoustable for performance, (p. 1-3) This report 
praseDts tbe results of this evaluation. 

This evaluation of the eorg measurement system is based on a 
detailed review of all parte of tbs system. It differs from certain 
pset high level reviews of tbe eystem eblen, by deflnltloo. focuced 
only on selected sspecte of tbe eystem. (pp. 1-21 - 1-23) The 
evaluation framework used In tbls etuoy covered every aspect of the 
work messurement system. It Included: tbe conteit nod content o( 
tbe work; tbe definition of tbe meaeures, the development of tne 
staadarde; the analysis of tbe dsts, tbe reports of tbe results end 
the use of tbe results st sll msnsgement Iwvcls. (pp. I-US - l-UU; 
Thus, tbls svaluatloa oae able to provide tbe detailed assessment 
earranted by tbls study's objectives. 

Tbe evaluation was conducted from August of 19S4 tbrougn 
Janusry of I96b. It Involved three general areas of review, tbe 
Central Office .;.e., bea:,.>rt«r... revies, tne fiela siatisu te.... 
aad tbe review of other organlzatioDS. (pp. 1-23 - I-XS) Tbe field 
station review was conducted through a series of ten site visits 
which rsnged' from four dsys at smaller stations to two weeks st 
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larger statloae. It vas aot uDtll laformatloo oo all aspects of the 
systea aas gathered that a thorough evaluation could be aade. 

OVERALL COHCmS I ON 


The touodatios tor a valid and reliable vork Beasureaeot system 
Is already in place within the DVB. One ot the Boat isportant 
aspects of this foundation is that DVB Banagers at all levels 
acknowledge the laportanee ot good productivity Beaanres. In 
particular, Bany field station aaaagers use productivity data to 
aanage their day-to-day operatlcae. Bowever, the everhll conelualoo 
of Chin evalnation is that the ayatSB. as It currently waists, 
cannot Beet Its specified objectives, ss set forth by the DVB, ovlng 
to a range of specific probleBs that iapact the generation, validity 
and use of work aeaeursBent data. 

Many factors contribute to problsBS with the validity of the 
data in the work BeasurcBent syatsB. Valid productivity Beasures in 
aervlce organisations are, by definition, difficult to obtain, 

(pp. 1-14 - 1-17) Validity refers to tbe degree of eccuraey or 
eorreciness of tbe data as a description of a corrseponding 
phenoBenoa. For siSBple, it la not very difficult to obtain a valid 
aeasure of a person's oelgbt. given so accurate ceale, Uovever, 
productivity aeacures are Bucb sore eoBpllcated. Validity of tbesv 
Beasures can be effected by. <1) tbe contest and tne content of tbe 
work; (2) tbe definition of tbe Beasures, (3> tbe developnent of tbe 
standards; <4) tbe data collection and input, and (B) tbe 
analysla. Ths utility of these aeaeuree can be deterained by tbe 
reports of tbe results and tbe use of the results. Tbe evaluation 
fraaevork used In tble etudy to asaeae the validity and utility of 
the work aeaeureBent aystes covered all these lectors. AUnnugb the 
probleae Idaatlfled are noaerous, they ere by oo aeans 
loBuraountable. One factor, in and of itself, Bay nut have a dire 
consequence on the overell Beasureaent ot productivity, but vben 
eoDsldared together, these faetore aerioualy detract froa tbv 
overall validity of tbe productivity Beasures. 

COBMENTS OH PAST BtODlLS 

Tbe conclusions of tbit study vary froa those reported by both 
tbe General Aeeouatlng Office and the Grace CoBBlaeioD. (pp, 1-17 • 
1-21) Tbe General Accounting Office (GAO), in a 19S2 study, 
concluded the following about DVB operations, "tbelr ergaoination , 
workforce and procedures are ualfera." Tbe Grace CoHlssion, In 
tbelr 1983 asseseaent of DVB operations , concluded, "tbe aaao Jobs 
nre perforaed In tbe saae Banner throughout DVB.” In this study, no 
aseuaptlona about DVB field station operations were aade vnieb aight 
have Included tbe general eoneluslona of prior studies such as thoac 
cited above. Instead, a detailed etaalnatlon was conducted of earn 
of ten DVB field station operations by division. It was deterained 
that although all these field stations provide alatlar benefits and 
services to vet-rans follovlog certs'r basic vor^ prote»s.'» 
specific orgaaizatlon , workforce and procedures do vary. 

(pp. III-2 - 111-26) 
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The conclusions of tms stuOf ▼nry in yet nnother *»y. The GAO 
slso concluded t&nt "...nbe productivity aensures are basically 
sound." This detailed assessaent of the Beasures proves contrary to 
This. Thus, the GAO eonelusiona about variation in productivity 
levels across field stations aust be viewed is a new light. If tbe 
Beasures theaeelveB are net valid, then coBparisons based on these 
Bsasures cannot be valid. Ae Grace Cnaaleslea concluded that tbe 
productivity aeaeures verw inaccurate based on tbe dbvelopaeot of 
the work rate standards and stated that, "...the orB'a work aeasureoenc 
systea overstates actual productivity and effectiveness." This 
evaluatlos deacnstrates that the productivity aeasuree are 
inaccurate, but tbe direction of this lapaet on productivity is not 
unifora. In aoae instaness. productivity aay be understated tad in 
others it any be overstated. Furtberaore. this etudy found tbtt tbe 
basis of tbs Grace Ceaaieeioa’e eonclunlons about tbe ercuraey of 
productivity aeaeuree ia nnfoueded. Ae Grace Coaalsslon reported 
that, "...VA Incorporates delays as veil as personal end 
adalnlstratlve tiae In its basic calculations. It then adds as 
additional factor for personal and adaisistrativs tiae eleaents in 
establishing tbe overall work rate siaadard." Ae Grace CoaoissioD 
recoameaded that the DVB ispleaenl the techniques used by the 
private sector ebieb isolate auch "does tiae" factors and control 
the aaount to be included is the final atandard. Yet. in this 
detailed reviee, it sas deterained that tbe Grace Cetaissios's 
underatandlnc of the OVB's-developaeat of alloeacee factors is 
incorrect. DVB baa used and currently usee tbe technique 
recomBended by the Grace Conlasioa. Ae a aattur of fact, tbe Grace 
Coaaistlos reeoaaeeded eonduetlsf a "ratio-delay" study vbieb is 
Just another naae for s work anapling study; it sns shat vork 
saapllag vas called is 1941 ebeo It vae Introduced la the Onlted 
Slates by R. L. Ilorros. Ae DVB develops the allovsnce factors 
baaed on a eork saspliag study eblcb isolates tbsse "dova tiae" 
factors. Yet tbe Grace Coaaiasioo’s projected tine aavingt eltbio 
DVB field operations vere based on this unfounded nilegatioo. In 
addition, the Grace Coaslasiob recoaaended that a pace-rating 
technique be used. Ats technique would sot be appropriate for tbe 
DVB's prlaary work (l.e.. ease type eork) eblcb tends to be oon- 
repetltlve, judgacntal, and aon-cootlnuous (i.e., eot conpleted in 
one sitting). 

OENElUt COWCLUSIOWS AFP SELECTED FIHDIHGB 


Tbe eohclustons and specific findings of this study focus on 
the specified objectives of the vork aeasurenent systea. 

ACCURATELY BEASUBIHC FIELD STATIOH EfFECTlVESESS 

Tbv DVB vork measureaent systea does not accurately aeasurv 
field station effectiveness due to s variety of factorf. The 
conclusions on tnis objective focus on the following laauva, tne 
deflhltlOD of effectiveness, tbs process nod systea used to gather 
anj coapile data for aeasurea of effectiveness, and i.ie owelupacnt 


ill 
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s..r*-c&tiOD of criteria to a&alyze data aod assess 
effectiveness. 

THE PEFIHITIOW Of EffECTlVBCESS 


General CoDc^esion: 


Speclfle Findings 


Tbe DVB Tork BeasureBent systes can only 
provide iDforaatlon on one dlBeDaion~ol 
elfeetlveneea, aaaely productivity. 
Hoeever, other OVB perloraance aysiees do 
exist ebleb can provide InloriutloD os tbe 
quality dlBeeslOh of ef f eetlveneee . (pp. 
ZI-4 - 11-^) 

EfteetlvenesB of field station operations 
laeludes both the quality of the vork 
coBdncted and tbe efficient utilization of 
resources. (111-166 - 111-170; 

Isforaatlon on tbe quality of DVB field 
station operations exists in various DVB 
perforaance systeas. (111-42 - 111-48) 


MEASURES or EryECTlVgKESS 


General Conclusion : There are serious llaltatlons to the 

validity of productivity aeaeuree currently 
provided by the DVB work aeasurenent 
systen. In addition, there are also sone 
llaltatlons to tbe validity of quality 
aeasures provided by various DVB systeas. 
(pp. 11-6 - 11-14} 

Specific Plndlnzs • Two practices lavolvlnt tbe aeeouotlDB and 
use of borrosed and loaned tine affect toe 
validity of tbe Input aeasures. 

(pp. 111-32 - 111-33} 

• The current escluslon of direct labor 
oon-COE hours froa the delloltion of a 
division's Input aeasure affects the 
validity of tbe aeasure. 

(pp. 111-38 - 111-31} 

• Various veaknesses exist vitblo the eurreni 
end product structure nueb as tbe 
classification of eork processes and 
activities as end products. 

(pp. 111-33 - 111-48} 

• Various llaitatlons exist in tbe current 
process of devvloping vork rate 
standards, (pp. Ill-SO - 111-77} 

• Various quality aeasures contain some 
Identified eeaknessea. 

(pp. 111-42 - 111-46) 


Iv 
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THE PfiOCEaa mo system used to CiTHEB AWD COWPltE THE DATA 

General Cooclustoo : The process and sjsten used to gather and 

eosplle data for produetieity aeasures lead 
to probleas la data validity and 
reliability. There is too aucb reliance on 
manual data collection. Feeder reports 
used to compile data are sot 
ataadardised. The validation efforts on 
data collsetion and input are Halted, 

(pp. 11-14 - 11-16) 

Specific Flndlnte • Only one system (TiBGBT} currently exists 
that automatically aceumulates and 
transfere end product data to iHIS. 

<pp. 111-83 - 111-84) 

• Other systems exist that automatically 
accumulate data, but these have not yet 
been Integrated eltb AMIS. 

(pp. 111-69 - 111-87) 

• Not all field stations are maximizing the 
use of existing automated counters, logs, 
registers and Journals as the source of 
oorkload data, especially In tbc support 
services, (pp. 111-89 - 111-80) 

• Although the support services divisions 
Interact vttb systems that automatically 
accumulate data and the TARGET system, they 
arc still required to manually collect aud 
Input a majority of AMIS data. 

(pp. III-88 - 111-93) 

• The formats of feeder reports vary 
significantly from station to station 
deiraeilag from the validity of the data, 
(pp. 111-93 - 111-103) 

• Validation of the data collected and input 
varies among field stations and 
divisions, (pp. 111-108 - 111 - 112 } 

THE DEVELOPMENT AND APPLICATION OP CRITERIA TO ASSESS 

EyPeCTlTtHEfg 

General Conclusion : The nssessment of field stntion cffectlv-- 

ness is a piecemeal process at tbia time. 
Altboutb there Is recognition that 
productivity is only one aa;-.:t of 
ef leqtiveness, there appears to be a 
tendency to Judge effectiveness on this 
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bmsls klose. Tbls could be due to tue Icck 
of a cystea or structure sblcb uBiforDly 
reports tolorBstion about tbe quality aoo 
productivity of field stations. 

(pp. 11-16 - Il-lb) 

Specific Fiadlags • Most field statioo sasaxeBeot ,at tbe 
statlosa visited coopers their unit's 
productivity to that of other. stations. 

(pp. 111-118 - 111-124) 

• * side variety of data sources are used to 
assess the quality of field station 
operations, (pp. III-124 - 111-129) 

• Tbe proerso offices tend to concentrate oc 
quality data rather than on productivity 
data. (pp. II1-129 - 131) 

« Tbe Field Directors place aore of an 

eaphasia on productivity data than do the 
services, (pp. 111-131 - 111-132; 

• A side variety of reports exist os 
productivity and quality data, but fee 
reports present both productivity and 
quality data side by side, 

(pp. II1-134 - 111-144) 


PROVIDIHO A VALID M£tHODOU)CY Fed BUDOETAtT PUIPOSES 

Conclusions on tbe DV6 vork Beasureaent aystens capability to 
provide a valid Betbodotofy to detersine and allocate present ano 
future ataffins requlrsBents for budsetary purposes focus on tbe 
foiloslng isBuen: the DVB budget procsss; sorkload projections, 
staffing deterBinatlona, and staffing allocations. 


THE QVB BUDGET PROCESS 


Oeaeral Conclusion : 




Tbe DVB budget process is not guided by a 
single systea for deterBinlng stalling. 
Instead, a coBbiaed process of projecting 
vorkload, staffing and productivity levels 
is used. Boto Central Office service staff 
and field station staff participate in this 
process. Both tbe DVB eork Beasureuent 
systsB and tbe Federal Productivity 
Heasureaccit Systea (FPUS) are ua«u. 

(pp. Il-i9 - 11-22) 

In sons iasiancea. tbe DVB eora eeasureaen: 
ayateB is used to deterBine a staffing 
l«ve« given a Ss*. ,rvd.;.iv«i> level or a 
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productlTlt; level glveo ■ set statliag 
level, (pp. 11-22 k I1I-146) 

la other iDstaaeee . the FPUS xs yeed to 
deterulae a ataftlag level glveo a set 
productivity level or a productivity level 
gives a set staltlag lev»l.. (pp. li-22) 


fOBILOAl) PBOJECTIOUS 


Oeaeral Coscluelos: 


Specille fiedlaes 


Although eorkload projectloss are the basis 
of DVB's budget proJectlOBS, forsal 
■ethodologles Inteoded to project prograa 
sorkloads coasistestly are Halted or 
aohezlsteat. The eseeptlos was the 
laeuraoce prograa. (pp 11-22 - 11-26} 

The field stations base their eorkload 
proJectloBS oa Ceatral Office assuaptioss 
eblcb they adjust for reglooat 
condltlOBS. (pp. 111-146 - 111-146) 


Supporting docuaentatlOB for the program 
assuaptioss tor all services vitb the 
eiceptloo of loao Guaranty asd Isaurasce 
coyld sot be obtalsed. (pp. 111-172) 


STAfPlBO DETEHMIHATIOUS 


Genera^_^CosclU6lea : Neither the DVB eork aeasureaeot syatea nor 

the Federal Productivity Heasureaeat Systea 
is used eysteaatically to deteralse 
stafflag levels, gives projected vorkloads 
asd desired productivity levels. Tbe use 
of the DVB work aeasureaest systea to 
deteralse specltle field statios stalfisg 
levels is sot appropriate. 

(pp. 11-26 - 11 26) 

Specific Flbdiags • This past year, the DVB Budget Office, for 
Its budget aubatssloB. craoslated tbe 
productivity figures asd/or eorkload 
figures froa tbe DVB fork Ueasureaest 
Systea to tbe Federal Productivity 
Ueasureaest Systea. (pp. 111-132) 

• Tbe eork rate standards provided by the DV9 
eork aeasureaeot systea represent averages 
for all field stations. As such, these 
standards are best eapBoyed vbe- 
deceraibiog stalfisg across the natios, sot 
vbeo deteralnlsg stafflbg at ooe station, 
(pp. 111-50) 


vli 
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STAPriWG ALLOCATIONS 

General ConcIuBlon : No lormal (uidellses or Bethodologies exist 

tor the hlloc&tloD ol stsfl st eny level. 
Boeever, the Chief Beoefits Director end 
Field Directors do cocsider the ouBber ol 
standsrd asn-hours produced, io the prior 
yesr ss s erlterloe le their stsftlBg 
hlloestlon. (pp. 1I-2B - 11-^0) 

Specific riBdlBg • The progrss offices st Cestrsl Olliee plsy 
BO BSjor role IB the ststf sllocstioa 
process, (p. I1I-174) 

PBOTIDIHG >tTistTBr,s TO BOLD Minsr.tsg dCOOUIffdBL6 

The coBcluslcBS oB the DTB eork sessureseBt systes's espsblllty 
to provide Beseures to sssess ststloo perforasoce to hold asosgers 
seeouBtsble for sssigBed productivity sad/or ef fectiveoess goals 
focus OB the folloeiag Issues: the liaitatloos of the eork 
aessureaeBt systCB; the use of productivity sod/or ef fectiveoess 
aessuret la the curreot perforasoce appraisal systea; and the 
establishaeot of goals. 

THE LimTiTlOWS OF THE »OftB gESaUgMEKT aYSTtM 

Geoeral Coaclusion: The productivity aad ef fectiveoess aeasures 

eurreetly provided by the DVB eork 
aeasureaeoi systea arv sot valid aod are 
ossliy BBBlpulated. Bovever. If various 
deficleacles are corrected, the systea vill 
provide valid aeasures for appraisal 
purposes, (pp. 11-31) 

Sner.lflr. Fiodioss • ■eakaeases eilst eltbla the curreat sad 
' product structure eBleb tvod to vary by 

dlvlstoa. (pp. 111-33 - 111-42) 

• ValldatloB efforts of the data collected 
for AHIS vary across statlooi and 
divisioos. (pp. 111-108 - 111 112 ) 

THE CPMEKT PEKFOmAHCE SPMIAISAL iTSTEM 

General Cooclutloa: The use Of productivity aed/or effectlve- 

Dess goals ia psrforaance appraisals varies 
vithla regioas. aaosg stations and even 

liBODQ diVVSIObS 4 SVftllOOe 

(pp. 11-32 - 11-33) 

Fw.n.o.:. • It SOBe iieiB siatiODS (oerv Bay be as 

' ■ ■ eaphasis ob the auaber of eork units 

completed , vbile other staiioLS aay 
eapbasize the quality of services 


vlil 
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provided, (pp- 111-154 - 111-164 ead 
III-169 - II1-170) 


ESTABLISBKEHT OP GOALS 


Geaeral Coaelualoa: 


rclllc FiedloK 


DVB ■eneters believe tbat various lectors 
■ust be eeaeldered ebeo aateblisblBg 
produetlvltp coels tor tadlvlduel 
■uegera. naae lector* Iselude tbe 
eecurecp of eorkloed projeetloss eud tbe 
flexlbllltp IB tbe seoegeBent of 
resource*, (pp. 11-33) 

Ueoegers et verlous levels sitblB field 
•tetloae era oftea beld eecourteble for 
■cetlDg productivity goats relative to a 
aatlooal or regloaal average. 

(pp. 111-154 - 1II-164 and III-169 - 
III-17U) 


RECOHMEHDATIONS 

Tbe recoBDendat loos of tbla study are categorized by each of 
tbe required objectives of tbe DVB vork aeasureBcat systeo. 

STEPS niCH HOST K TAEBH TO ACCURATCLT HEASUSE THE EPySOTlVEKESS Of 




Proposed solutloas to lialtattoas of tbe curreat vork 
DeasureBeat systSB ere presented la a geaerel recoauaeodatlon end a 
series of specific recoaBendatloas vltb respect to eecb aspect ol 
our svaluetloa freaeeork. 


Geaerel RecoBaeada t too : 


Usiag the DVB vork Beesureoeat systea 
aod other DVB perforeaoee systeies as a 
basts, aeasures of effactiveaess 
should be Ideatlfled for eecb progrea 
providing direct services or beoelits 
to tbe veteraa ead for field stetloas 
overall. These Beesures should 
provide a seeas to assess both tbe 
productivity aod quality aspects of 
tbe vork. 


Haoy aeasures of effectlveaess exist vttbio venous systems la 
tbe DVB. Uosever, sose Beesures are lavalld ead otbers are 
unreliable. Before setting out to correct ell these deflclvcciei 
It IS laportaal to identify exactly vhst ere "good" Beesures of the 
effecttvebess of DVB operations. At a general level, quality aod 
productivity are definitely tvo dleensioas ebirb sift be 
coosicered. Tbv specific aeasures ol quality and productivity are 
Bore difficult to define and operationalize. Eecb progrea vlthln 
the oas specific objectives. For eaesple, oae of tne -Vocational 
Rebabllltatloa aod Couaseling Progrea'a objectives Is to 
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euccesslully pluce reAaibiiitated veieraos >.o suitable eDpIoyaent. 

Tbe quality aspects of aeetlag tbls objective say iuclude tiaelioess 
Beasures. veterac satlsfactloa eitb service or tbe suitability of 
tbe enployaeot. Tbe productivity aspects nay ioclude bo* suca tine 
a eouoselor aod other DVB eaptoyees speat oo tbe activities 
necessary to successtolly place tbe veteran In suitable 
•apleyaebt. Tbe first step In ideatlfylng tee aeasures of 
effectiveness Involves apeclfylns tbe objectives of each DVB 
prograa. Next, aeasurea of both quality and productivity sbould be 
operationalised based on tbe objective. Measures of effectiveness 
for tbe station overall aust also be Identified. Tbese eeasures say 
represent bore than Just tbe subaatlon of tbe program measures of 
effectiveness. They also Include items such as public relations aoo 
evernll support provided by both the ndsinlatratlve nnd finance 
activities. 

THE CONTEXT HID CONTEIIT Of TBE *081 

Recommendation : Iben potalble, menaurea of effectiveness sbould 

bot be affected by varlatloes In tbe eobiett and 
content of the work. If tbey are. this impact 
should be Identified, (pp. IV-3 - IV'4) 


THE DEFIHITIOH Of TBE MEASURES 


Bee~«»endstiona : Tbe end product structure of tbe DVB work 

sessurencDt system ebould be redefined to 
Include only end products ebleb represent tbe 
services end benefits ebleb tbe veteran receives 
and other funetioee necessary to the ninsios oi 
tbe DVB such as debt eellactlon aod property 
maangesent. <pp. lV-4 - IV-B] 

Tbe definition of "input" of tbe DVB vork 
mensureaest system sbould be reconiiderea in 
terms el tbe Intended use of tbe productivity 
measures, (pp. lV-8 - lV-7) 

Tbe terms, borroved aod loaned time, witbln ibn 
DVB eork measurement system should be further 
specified. <pp. lV-7) 


Tbe current quality measurea in tbe DVB's 
Statlatlcst Quality Control Program should be 
re-evslusted to assure tbat only valid measures 
are used. (pp. lV-7 - r.*B/ 
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THE DEVELOPHEHT Of THE STAWDA8DS 


aeeomne adatioas : Tbe trequeocy of •ork perEorm&ace studies sbould 

be tied sore closely to proBru ebssges. 

(pp. IV-8 - 1V-9J. 

JS DVB believes tbst eertsia fle^d atstloBs have 
unique charseterlstlca that aedessltste separate 
eork rate standards, tben eork saapllsg studies 
should be conducted at these sites, (pp. IV-9} 

The criteria used to saaple field stations for 
eork perforaanee studies should be further 
specified, and specific aeaaures should be 
Identified. In particular, pendinp eorkload 
should be Included In the criteria. 

(pp. lV-9 - IV-10) 

The data used sod the decisions made in the 
saaple selection process should be eell- 
docuaented. (pp. IV-IO). 

DVB should iBpleaent a foraal standardized 
training prograa for field statloo participants 
In the eork perforaaoce studies. Id addition, a 
alnlBUB of a two day trial-run of data 
collection should be required. This data should 
he sect to the Ksnsgeaeot aad Kanpoeer dtalf lor 
review, (pp. 1V*10 - lV-11) 

As a quality control aecbnnlsa, a aurvey of all 
field station partlelpnntn should be conducted 
after a work perforaanee study to assets the 
adequacy of the training, (pp. IV-ll) 

DVB should not force-lit direct labor 
effectlvenesa to lOOt. Bovever, if the DVB 
decides to continue this prsetles. the 
differential In standard aan-bours should be 
consiaiently applied to all standards. 

(pp. IV-12) 

The DVB should apply the atatlttical concept of 
upper aad loeer control Halts correctly la the 
process of devsloplng work rats standards. lo 
addition, DVB should consider coepiling ziz-:..jr 
and work count data is consecutive tiee 
Intervals (less than one aonth). (pp- lV-12 - 
iv-ic. 

The DVB should provide docuti»mt'.oc for at;- 
standards *efalcb sre 'developed based on' prograa 


al 
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estimates eves tbougb vork sampIiDg data was 
collected. (pp. lV-16) 

Tbe DVB Bbould provide documentstaos for any 
variation Is tbe percentage of time allocated 
lor each category ol tbe allovanee tactor, al 
tbe vork aampliag data la not used. <p. IV- le 
IV-17) 

The DVB mbould automate tbe liaal bteps in the 
development ol the vork rate atasdarda. 

(pp. IV-17 - IV-18) 


TBE DATA COLLECTIOS kKO IWPPT 


Becommendatlona : The DVB abould be aetlvely involved in varaous 

Vi-vlde projects such as: tbe Improved 
Haaageeent Information System (IMIS) project, 
the planned enbancemedts for MIS. and tbe 
rcdeaags of tbe PAID system. 

(pp. IV-18 - IV-19) 

Tbe use of eaastlsg automated counters, loct. 
registers and Journals should be maaamazed. 

(pp. lV-19) 

Control points should be established lor 
compiling data from existing automated cousters, 
logs, registers and Journals, (pp. IV-19 - 
IV-80) 

Tbe format of feeder reports sbould be 
standardized for all divisions. Tbe feeder 
reports abould laclude the type sad source of 
informstloa, the number of vorkeounts and the 
control point responsible (or eospilang tbe 
data. (pp. lV-30 - IV-gl) 

• Tbe source of tbe data collected should be 
validated more frequently, based on a set 
schedule. 

The responsibility for this validation 
effort should be formally specllied. 

• aaid coordinators sbould have primary 
responsibility for ensuring that toe data 
froo feeder reports is accurately 
transferred to ahlS segments. 

The te.elyp^st hardcopy of tuc is. a 
segoeats tra.psmitted sbould be returned to 
the division AUIS coordinator :^r 
validation, (pp. IV-Sl - lV-22) 


Xll 
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ANALySIS OF THE DAT* 


ReCMeeadAtloDs: At tbe uirsKAXe level, tbe Central Olflce 

Service Atatl should conduct Bore systenatlc 
analyaes of perloraanee data to Identify trends 
and relatloasbl^ • (pp. lV-22 - 2T-23) 

Guidelines and software prograss for analyses of 
field station level perforsance data sbould be 
developed by tbe Central Office progras staff, 
(pp. IV-J3) 


REPOatS OF THB RESPLTS 


ReeoBoendatlons: Investigation to deterelne tbe feasibility of 

Bore tlBely distribution of tbe AMIS Bonthly 
report sbould be undertaken. Concurrently. PVS 
ebould consider restricting AHIS tsontbly report 
distribution to Central Office and sbould 
enphaslze field station use of reports generated 
at tbe statlOB level aa tne prioary aecbantsB 
for assessing effectiveness. 

(pp. IV-24) 

Field station divisions sbould be provided 
guidelines for preparing specific Banagenent 
reports on tbelr personal eoeputers. 

(pp. IV-24) 

Tbe field stations and Central Office should 
reassess tbelr need for various reports and 
ellBinate duplication in reporting wbicn esy 
eilst. (pp. IV-24) 


USE OF THE ReSULTS 


RecoBBeodstions : Guidelines for tbe use of perforaance data in 

the resource utilization activities of field 
stations sbould be developed, (pp. tv-2b) 

Productivity and quslity dati sCoild be used tc 
Identify training neede. (pp. lV-26) 

; rod..c:ivi ti s:>i 4.allt> s-va sooula be us«i iv 
tbe basis for identifying isproveBents in 
operitioos. (pp. lV-26) 


zlll 
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STEPS IHICH MUST BE TAKEN TO 0BT4m A VALID METJOOOUXiY TO DETESI1:NL 

*HO~ti4«:*TE PRES^tiT Ai<6 fUTHtE itTiPflNC ft£4UlR£Mgij*s ftllbiltYARi' 

PLWt*0!iLS 


This study idsBtlfxed various problems to tbe OVB oudeetioa 
process. Sesolutloci of these problems css be setaieved by 
Imptemestlsg tbe Tolloeisg reeaameadstioDS . 

HecommesdstloBe : Tbe service offices should Identify end product 

categories sblcb ere representative of tbe 
services and benefits provided to' tbe veteran 
and tbe functions necessary to tbe mlseioa ol 
tbe DVB sueb as debt collection and property 
management. In addition, tbey sbould establlsb 
categories ol veterans sltbln these end product 
cntsgoriss to Identify tbe ntatus of tbe veteran 
(l.e., initial servlee, re-entry, re-ataesament , 
etc.), (pp. lV-27) 

Culdellnes for projecting vorkload ana itaifinii 
should be developed for use by all service 
offices. (pp. lV-27 - 17-28) 

Each service office should establlsb a 
metbodology for projecting soraload. 

(pp. lV-28) 

Personnel sitbin tbe service oliices vbo are 
responsible for budget projeetioos sbould 
receive training in budgetary techniques. 

(pp. IV-28) 

Tbe field stations sbould sot participate in tne 
budget Justification procesa. (pp. IV-26 - 
IV-29} 

Formal budget Juatlf ications should be submiitea 
by tbe Servlee Offices to tbe DVB Budget Oilice 
for revlev. (pp. IV-29) 

If tbe staffing levels Justified cannot be 
realised, tbe DVB Budget Oities should request 
further asalyses from tbe Service Ofilces. 

(pp. IV-29) 

Tbe OVB Budget Office sbould be responsible lor 
using tbe program analyaea as a basis for their 
final staffing Justi (ication , (pp. IV-29) 

Formal guidelioas should be developed vbieb 
Identify tbe factors tnst snouid c-c:.:>r . 
tor staff allocatloB by region, by stations 
vltbla a region, and by divisions vitni.i a 
station, (pp. IV'SOj 


liv 
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Tbe progruD ofliees sbould provide tbe Chief 
Benefits Director end tbe Field Directors sltb 
tbelr recoaaended distribution of steff by 
region end field stetlon. (pp. lV-30) 

Tbe Chief Benefits Director sad she Field 
Directors sbould doeuaent the Feesons for eny 
deetstlons froa tbe Service Office recoanended 
stefflbg levels, (pp. lV-31) ' 

Tbe Service Offices should essese tbe eeeumey 
of tbelr vorklosd projections for encb flsetl 
yesr end should sdjust tbelr aetbodology or 
sssuaptlons ss secessery. (pp. IT-31) 

STEPS TBICH WIST BE TUEN TO OBTEIR VALID BEASOdlS TO ASSESS 
KA W ECEB ' S ' P EH FUUUlHeE EGEIHi» T AtlS I CHEP PBOO DCTITm JUIfl 

EFTECTITEHESS-SOTEg 

Perforsnnce spprsissl in DVB is s systesntlc process of 
objectively evslustlng so esployee's perforasnee. Tbe use oi 
productivity aessures provided by tbe DVB eork aensureaest systea is 
npproprlste If tbe recoasesdstloss directed st iaproviog tbe 
vslidlty of the aessures sre lapleaented end If sppropriste gosle 
sre estsbllsbed. Tbe follovisg recoaaendstlons speeifleslly Address 
perforasnee spprslssls. 

ReeooaeBdstlODs: Hsnssers sbould be held seeoustsble for ssslgoed 

laproveaeots in tbe productivity level of tbelr 
ststloo, division, section or unit. If these 
levels sre net resebed, tbe asnsger sbould be 
held seeoustsble for Ideotlfylng tbe fsetors 
tblcb prevented tbe resllzstlos of the plenned 
laprovsaest. (pp. IV-SS) 

Ceotrtl Office progrsa steff vbo sre rsspoosible 
for field eperstloos sbould be held sceouotsble 
for Identifying sod deaoostrstlog laproveaeots 
in tbe operstlons of tbelr progrsa vblcb eould, 
vben lapleaented, lapsct tbe oversll 
productivity level of tbelr progrsa in tbe 
field, (pp. tv-32} 

DVB field ttstlobs should not use sorb rets 
stnndsrds froa tbs DVB «ork asssureaent systea 
to aesBure indlvldusl perforasnee. (pp. IV-32 
IV-33i. 

Tbe perforasnee of DVB asnsgers should slso be 
assessed sgsiost Assigned quslity gosls. 

(pp. IV-33) 


av 
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IHPLEHEMTATIOW APPBOACH 


Tbe actions recomoiended io this study as solutions to the 
problems Aicb prevent tbe D7B work measurement system from 
accomplishing its stated objectives are numerous and may seem 
complicated. Boeever, an Implementation approach tbat tolloes ttoa 
tbe evaluation Iramevork used in tbls study can serve as a single, 
straightforward guide tor implementing tbe reeemmsndatlons. Tbe 
evaluation framework Included tbe following steps: tbe context and 
content of tbe work; tbe detlsltton of tbe measures; t'be development 
of tbe work rate standards; data collection and input, tbe analysis 
of the data; tbe reports of tbe results; and tbe use of the results. 

Implicit in tbls guide for implementing tbe recommendations is 
tbe assumption tbat It is of greater utility to first eoocentrate 
efforts on solutions to problems Idestlfled on tbe bssls of tbe 
Initial steps in tbe work measurwment process. Por ssampls, 
revising tbe end product structure nbould precede Improving the 
development of tbe work rnte standards. In a like manner, tbe 
definition of input (l.e., GOE mnn-bours) for tbe productivity 
Bwnsures should be reconsidered before stsndardlaed feeder reports 
for tbe collection of input sre designed. 

Resources necessary for Implementation 

Tbe Chief Benefits Director should delegate the responsibility 
for tbe overall Implemenfatloa and integration of these 
recommendations to the Director of tbe Management and Manpover 
Staff. In addition, tbe Chief Benefits Director nSould form an 
advisory task fores of six flsld station directors to nld tbe 
Director of Usnsgement nnd Manpower In tbls effort. Tbe 
lapleaentatlen of moot of tbe recommendations requires personnel 
resources from tbe Centrsl Office program staffs, these personnel 
are currently la place sad are responsible for many of tbe functions 
covered in tbe recoSBendations. ibe implementation of these 
recommendations does sot require a continuous long-term effort. 

Four tasks forces should be formed .ritbis each program. Tbe DVB aay 
also consider supplementing Centrsl Office progrna staffs with 
division personnsl from tbs field stations for tnese task forces. 

One task force should address tbe overall Issue of messures of 
effectiveness. Aaotber should focus on tbe improveaents aeuded In 
tbe work aeasuremeat system. The DVB may want to consider forming 
these two task forces saquentlally. The third task force should 
concentrate Its efforts os Improving tbe budget projections. Tbe 
Budget Office should work with wscb program budget task force. In 
eddltlon, an overall budget task force coordinated by tbe Budget 
Office and with representatives from each program office and the 
Offices of tbe Field Directors should be foraed to address the issue 
ol staffing allocations. Tbe Budget Office and the budget task 
forces should have at least sbort-tera solutions for tbe next budget 
cycle. Of- E-.-vice, Vocational St ...tk .iiaiiot ana Counselia,;. 
already made some effort aimed at laproving tbeir budget workload 
projections (see Exblblt IV-2). 


xvi 
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Cost of Inpleaeatmtiop 


The cost of iBproviog tbs DVB vork QeasuroBc&t systea by 
IVlcaeatlnt tbe reccaaesdstlons lo tbls svalustloo Is Btalul. 
loitlBlly, DVB eaa capltstlze on VA-slde efforts to eabncce tbe AVIS 
ayaten sad redaslga the PilD ayaten. In order to do so, DVB oust 
first Identify ita spceilie seeds relative to tbea* efforts. DVB 
already has nuBaroua procraB-spaeific astoaated aystess, such as 
TIBGST and tbe Loan Camrasty aystau, vbieb raquira tetter 
utilization, not a aystea redesign. The additional* autoaation ot 
the asalysis lor the *ork parforaanca studies ess be aecoaplisbed by 
utlllziag eoaputer specialists vithln tbe VS vbo provide VA-elde 
support. 

Tine Baqulred for Ispleaeatatlos 

The deadlines associated elth the ispleaestatlon of these 
recODoeadaClooB should be drives by tbe seed lor laseolate 
Isprovesests in tbs DVB budget foraulatioa process. The Bost 
iBsedlate tiaefraBe for tbls lapleaaBtatioB eould be tbe next three 
Bonths to aecoBBOdata tbe budget process, laprovesents to the 
systeo should be Bade before tbe sett DVB budget subalssloo so that 
credibility of tbe syatee caa be restored in tbe sbort*terB. 

It la recogslzed that tbe recoaaeBdatioaa speak to the 
Bsnageaent of tbe aystea is an osgoing fasblos asd eoaprise actions 
and tecbniques sbleh have a useful life ehlch goes veil bsyoed tbls 
three sonth period. Is this vein, full tapleaestatles of toese 
reccoaeadatioas should be visaed as a way of dolag buslaesa is the 
DVB. rather than as a discrete oae-tiBe project that baa finite 
beglanlag and end dates. Vleved in this Banner, tbe DVB vork 
aeasureBcnt aystea can be a dysaalc systsB that accoBBodetae tne 
changes that issvltably vtll eoatlaus to occur vithln DVB 
operations. 

COHCUDIHG REmSKS 

la suaaary. so one problsB eoapletely invalidates tbe DVB vork 
BeasursBant systeB. Thus, so one eoluties. is asd ot itself, vill 
restore full credibility to the systeB. Vet. re-establishing the 
credibility of the systvB is key. The efforts required by tbe DVB 
to do Just that are sbort-terB end tbe costs ars bIbIbsI. Task 
forces coaposed of DVB personnel can effect solutions to the 
probleBS Idestifled is tbls study. Tbe Inproved vork aeasureaent 
data vhteh vtll result froa the tapleaeatation of these 
rscoBaendatloas can help DVB better Bsaige its operations. For 
sxaaplc, the iBproved data could prove very useful to sny subsequec. 
study of alternstlves to tbe current DVB structure for providing 
benefits to veterans: a prime example vould be tbe reneved interest 
ol the part of suae in cossolidating specilic DVB lusctioas. 

Credible data can provide a eolid baals for ioformed aanageaent 
decisions. 


avii 
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VA RSSIONAL OFFICE 

CSICAGO. IL 

AFBIL 27 - HAT 1. 1992 


CUCUTIVE smtlARY 

All area* of oparationa oere reviewad at tba Cblcago VAKO. There were 
tlgoiflcant findings in the areas of Coapensation i Fension, Loan Guaranljr, 
Veterans Aaalftance> and Finance. In Coapansacloa and Fenaion, tlaeliness for 
aeveral EPa la abowlng a aignificant decline, and two SFa are In a reportable 
aituation. Juat 6 Bontba ago, 10 BFa set standard and 4 set goal, none were 
in a reportable situation. In Loan CuarantT, the division Is eaperiencing 
significant delaps in cutting off Intereat on loans in default and pspsent of 
property taxes. Delapa in both of these areas are coating the VA a 
subatantial anoxmt of aoney. Additionally, there were several properties 
without insurance on thaa. In Veterans Assistance, there was one asjor 
finding dealing with the Telephone Interview Activity. The quality of 
interviews were poor, sad aany of the VECs were iapolitc, rude, and abrupt. 
VBCs did not provide all of the Inforaation the veterans needed. Siailarly, 
soae VAIa were cryptic and did not provide a clear understanding of actions 
taken. In Finance, several recoaaaendatioos were aade. Host of the 
recoBBendations dealt with iaproper reconciliations, not clearing pending 
itaas froa general ledger aceouata, and lack of dociaeentation for actions 
taken. Also, the division was not establishing overpeyaents tiaely, and had 
failed to initiate action to collect proceeds (t2i,000.00) resulting froa a 
NSF check received for VA owned property. Tba new owner has been in the bouse 
for over 6 aontha without any follow-tip action being taken. The findings in 
all areas were well received by station aanageaent, and tbe Director indicated 
that they would take appropriate corrective action. 

Tba findings in the other prograB areas were aostly procedural in nature. 
Overall, prograa requiraacots are generally being accoBplisbed in an efficient 
Banner. Controls are in place and Division Chiefs receive good support for 
their prograas froa station aansgeaent. CoMunications aaong division chiefs 
and with station Banageeent are excellent. There were no probleas with tbe 
service organisations or laiion. Individual prograa e\aBarles are as follows: 


The aost significant findings in this area wars aentloned above. Other 
recoaBendatlens and suggestlooe included tbe following: 

* Ensure that work is placed under Target control within .7 days. 

' Follow tbe HIFF review plan and annotata claisu folder properly. 

' Identify period of FOH intemaent on FOH claias folders. 

* Prepare sequence check schedule end perfom folder aaintcoance regularly. 

Education 

No aajor findings. Rcccaendations and suggestions included tbe following: 

* Process Notice of Change in Student Status in tiae to stop the next check. 

* Conduct thorough HIFF reviews and provide training on Interval Pay. 

* laprove tlaellness of coapliance surveys and approval actions. 
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Executive SuBsry — VAAO Cbice(o Survey 


The «(t lignlfieent fisdlngs in this erea vere Bentioned od the previous 
page. Other recooendations aod euggestioas iaeluded the following: 

* Frocesa Notices of Intention to Foreclose within 10 days after receipt. 

* loprova controls and coding procedures to ensure correct input into PHS. 

* Review and update the Serious Default Action List on a Monthly basis. 

* Update the station's utilities, heat, and salntenance schedule. 


The aost significant findings in this area were Bentioned on the previous 
page. Other raeosMendatioos end suggestions included the following: 

* Investigate delays in routing FA/FOIA Bail and taka corrective actions. 

* Discontinue using pattern paragraphs for field exaBinatlon reports. 

* Eoaura accuracy of FBS Mster record and lapreve quality of SAOa. 

Vocstlonal kehabllltation 

No Major deficiencies. Significant findings included the following: 

■ Frovide proper/tlaely supervision to veterans in rohabilitatloo prograsu. 

* Orient all veterans prior to entering then into a rehabilitation prograa. 
' Frovide and docuaent coBprahensive eaploynent services to veterans. 

' Conduct staff training in the area of Target case Banageaeot. 

Adnintstrative Services 

No Bsjor findings. RecpMsodetlons aod suggestions Included the following: 

* Provide a Hat of alt itM authorised for early release to CIA eaploysss 

* Itas FA/FOIA sanplas when routing Bail and assign date staaps to soployees 

* Conduct sSBiannual review of division stock and review forBS/foTB letters 
’ Establish control procedures for the inactive storage area. 

F^fiAnra 

The Bost significant findings in this area vere Mentioned on the previous 
page. Other recosaendatlona and suggestions included the following: 

* Process properly sales closings and coavissions withheld froi cash sales. 

* Refrain frcB paying bills before they are due (Prospt TayBont Act). 

* Process properly auto grants and adaptive equipaent vouchers. 

Personnel 

No BBjor findings. RecooBendat ions and auggeetlons included the following: 

* Provide training to the Personnel Clerk on processing SP 50s. 

* Review positions for correct classification and write position reports. 

* Improve position oanageBent and the quality of perfotBanca standards. 
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SnCUTTVS SOKKMtT 

FISLD SOKVSY BSPOKT FOR KILHRUKEB BSaiCOAL OFFICE 


Th* l(llw»uka« RcglosAl Offle* la a wall run regional 
office. The survey found areas wbere the office might 
l^rovei but it did not uncover any areas that seriously 
undermine the delivery of benefits to veterans and their 
dependents. Most of the findings ora procedural in nature 
and the survey specialists provided insight to Ivtove on 
already well functioning operation. 

The Regional Office is colocated with the Th Medical 
Center and occupies an eld building not well suited for 
regional office operations. Bewever, most is made of what 
exists and offices are well maintained, ^^loyees appear to 
have very comfortable arrongoBents with plenty of space. 

The Regional Office smployees ere well motivated end 
there is a good work ethic in Milwaukee. Managsment, at all 
Isvels, seeks good rf iintrstlnn with their employees and 
results ars clearly seen. 

The main issue to develop during the survey is a TO! 
Initiative that violates Teterons hssietanee Service 
guidelines rsgardlng silent monitoring. 


Some of the survey findings ere listed below. 

Finoncei 

Overall the activity is excellent. The one action item isi 

Transmit on a daily basis remittances received for 
accounts receivables maintained by the Debt Management 
Center. 


Vocational Rehobllltationi 

Ths survey found that the mrkload per Vocational 
Rehabilitation Specialist exceeds what is considered optimum. 
Dictation is backed 19 in the Support Services Division which 
forces Vocational Rehabllltatlen Specialists to hand write 
some of their reports, lAicb is a tlM eensuming practice. 
Some of the action items are> 
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Exacutive SuoMry — VARO N«w Orlcani Survey 
Loan CuerentT 

No oejor deflcieneiee. Slsnifleoot fiadlati iaetudad the {ollowleg: 

■ Eneure that NODs and NOIe are coded into U}S within 10 dayi of receipt. 

' Eneure that 61 and 6600 clalaa are proceaeed within tiaelineee atandard. 

* Code inauranee legMatc on portfolio loanx in ?LS within 17 calendar daya. 

* Eneure that portfolio and property aanageacnt taxea are paid proaptly. 

’ Train LSEa la bow to utiliee the SDU. to invoke Intereat cutoff. 



Tbie area had ataffing prohlena (eee page 1). Significant flodlaga included: 

* seep covBtleg Loan Suaraaty interviewa aa intervlawa conducted in the PIA. 

* Sead aactien ehiafa to obearve VSt> oparationa at othar BOa. 

* Inprove atatiatieal reporting to include revicwa/eorreetieoa to DOM. 

* Ideneifyi docu e nti and report dlaerepaaeiaa fovmd during SQC ravlewa. 
Train all ataff on quality control flndlnga. 

Voeatlon«1 »«a«*><lltation 

The Boat algniflcant findinga in tbia area were Bentieaed on the previoua 
page. Other recoBoadatlona and auggeationa included the following: 

* Inprove rehabilitation aervicea at the Shreveport outbaaed location. 

* Purchaae a printer for award actiona at the 10 and the outbaaed aite. 

' Notify the veteran of due proceaa prior to caking advorae action. 

Adnlnietratlve Servlcea 

No aajor findinga. Recoaaendatiooa and auggeationa included the following! 

* Develop a training guide for CIA Office Autoaaation Clarke. 

* Enaure that nail drop pointa are clearly and correctly narked. 

' Identify exeeaa and obaolate atoek and raaove frtm inventory. 

* Conduct ftacorda Hanagenenc Coaaitcea neetinga and acod copy of ootea Co CO. 

* Develop a recorda evacuation plan aa part of tbe atatien'a dlaaater plan. 

Fifience 

Thia area waa nucb iaprovad froa tbe laat aurvey. Specific findinga included! 

* Enaure chat the Finance Officer aigna tbe nontbly trial balancea. 

* Notify LCT of accruala in tbe ICS ayataa which are at leaat 30 daya old. 

* Initiate action Co write off debta chat are mcollactible. 

* Fay vouchera in accordance with the provlaiona of tbe "Proapt Payaent Act." 

Pereonnel 

Ho aaior findinga. Reeaaatndationa and auggeationa included tbe following: 

* laplenent pcoeedurea to provide drug education and awarcneaa to aaployeea. 

* Develop and publlab local circular on the Voluntary Leave Tranafer Prograa. 

* Publiah claaaif ication eppeala procedurea for tbe infomacion of aaployeea. 
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VA UGICMAL OFFICE 
BOSTCM. HA 
NOVEKBEK * - 8, 1991 


BBarrm simiabt 


The VIA couelldAted eurveF at the BoetoD Keglonal Office rnirini ml 
Novaaber A, 1991. All areaa were •UTTeyed, except Loan Guaranty wbeeo 
prograa hat been conaolldated under the jurladletlon of the Mancbeiter 
Seglenal Office. 

The Bolton Bagional Office li uadercoing a sajor cenevatien, which 
iocludea an aibeitoi abateaent project. Tbia project eauaei aoM 
iocoowenience within the office. 

The regiooal office ibowed iaprowaaent alnce the laat lurvay in a 
niaAer of areaa. The soit difficult probleaa atlll exlatad in Veterana 
Serwieei Dlviiion and AdJudicaCion. Bowevar, ■anagaaent believed that 
taprovaaent haa been achieved in Adjudication and tbii waa abown to be 
the eaaa during the lurvay, but, workflow probteaa ara atlll paraaetnt 
in thia diviaion. Special aaalataneo wna provided by the i\trvoy teas 
in an attaapt to reaolva workflow problaaa. Indeed, a followup viait 
waa proalaed by C L F itaff and welcoaad by the atatlon director. 

Veteran! Servlcea Diviaion atlll haa aerloua problaaa in the fiduciary 
unit. The aoat obvioua ia lack of diviaion aanagaa e nt control on 
fiduciary caaea. lowever, the atatlon director indicated inediate 
action would be forthccaing. 

Ocher diviiiona reveal iapro ven t in alaoat every area, eapecially in 
the Atelnlitratlva Diviaion. 

Individual pregraa K^aarlea ara aa follove: 


Some laprovaaent waa ahown over the laat aurvey and but tinelineaa ia 
atill a problea. A workflow plan in in place and needr to be followed 
cloaely. Tha aajer findinga were: 

' Revile portion of tha HIPF Uier Plan. 

’ Prepare workflow nanageeent plan to met apecific end product 
goala. 

* Modify perfonance atandatdi to reinforce workflow aanagenenc 
plan. 




Update calendar inforiMtion in On Lino Approval File 
Conduct fomal refreaber training. 
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Serloua profaleaa «xl«c*d lo tbe flduetury prograB during Che leat 
aurrap and thaaa laaa latuaa again are appaiant. Theca waa a lack of 
technical iBderaCandlng regarding the prograai aa vail aa a lack of 
■anagaBant controla over the pregraa. In general, it vaa foiatd that 
the rut prograa vaa operating at an imaeceptable level, the Mrector 
of Veterana Aaaiacanee Service haa offered support to the Itegloaal 
Office DirecCor'a efforts to address this problaa. During the survcp, 
the Begional Office Director, aa veil aa tba DepuCp Area Director, vbo 
vaa on station for the last half of tba surver, pledged iMediato 
action. 


findings included: 


lapreva gualltj of flduclarp and field axanlnatlon action, 
kevlew all fiduciary eases vbera legal custodians have bean 
authorised. 

Inprove reliability of the fiduciary and field exanlnations 
statistlesl control. 

InptsaanC a nanaganent laprovMent plan to assure that 
deficiencies in tba tut activity are corrected. 


Vocational lahabilitattoa staff is notivsCed Co provide high guallty 
service to its clients. They also sCCsnpt to broaden the scope of 
ssrvlcea to vsteras, share possible. Generally tbs dlvlaion is 
operating effectively. 

Sons of tba recoaaendatlons are: 

* Encourage applicants to eoBpleto tba evaluation process. 

* Develop aa action plan to laprow sarvlees to vetaraas in tba 
gpringflald area. 

* C^ly vltb due process regul r sBsnts vben disallovlng or 
diseOBtinulag eases. 

* iBpliaant DtAf and insure tba prograa is publicised. 


The Ateinletrative Division has greatly iaproved since the last 
survay. Tvo of tbs tbrea recowndatioos are: 


Schedule and conduct annual revievs of outgoing correspondence 
to ensure full utilisation of tbe CtA. 

H:abar the local dlraetivee correctly. 
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Altbeu(h ClMr« arc oiaerou* recoMendat loo* , tha curraj taaa mih ara 
acted that they are baalcallr procedural In nature and a nunhar of tbca 
vara iaplenanted while the aurvejr teen waa on atatlon. There baa bean 
overall laprovownt in the operation of the dlvlalon. Soae of the 
racOBendationa tneluda: 

* Bnaure tba dlvlaion dewelepa 1od( and abort ran(a plana for 
aceoapllehlng Ita (oala. 

* Enaure that all doctaenta ara data ataapad upon receipt In the 
dlvlaion. 

* Enaure that coat eaillnia ara not exeaeded. 

* Enaure that tbe adequacy of the Agent Caahlar'a advance la 
verified in accordance with MP-A. 

2B8am> 

Tbe receonoel Hanageaent ptegraa at the Boaton VAtO la a well nanaged 
operation. The dlvlaion la aggraaaive in Ita dealre to provide tbe 
regional etfiee aanagoaent with the aupport they need to perfora their 
dutiaa. Tbe racoaendatlona will atrangtben on already atrong dlvlaion. 

* iBprove aaintenanca of tbe Official Peraonnal Foldera. 

* Kevlew recognition of Bigb Level yarforaanea to inaura that 
all appropriate Infoiaatlon la ceaplatad on ell foma 
forwarded for approval. 

' Identify poaitlona that can be utlllaed to proaota Upward 
Kohillty and eatobllab a local policy that eommicataa tbla 
to aaployeea. 
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VA aEGlCMAL OFFICE 
SAH DIEGO, CA 
NOVDOEE 18 - 22, 1991 

EXECUTIVE SUtMUtY 

All areas of operations, except Loan Guaraotr, were revieved at the San 
Diego VABO. The onlp area of prograa concern «as Finance where over 25 
recoaendat Ions were Bade. Kanr of the recoaendatlons were procedural in 
nature and not significant. Areas needing the Boat attention Included 
aonthlp reconciliations, proper docisaentation of action taken, and 
aupervisorr verification (initial and review). All of these findings were 
Binor in nature, and all of thea can be casllp corrected in a fairlp short 
period of tloe. 

Hostlp procedural recooendatlons were Bade in the other areas. Prograa 
requireaents are generally being accoapliahed in an efficient Banner. 
Good controls are in place and they are aonltored regularly by station 
Bansgeaant through Che use of aansgeaenc briefings and SAOs. All Division 
Chiefs receive excellent support for their prograas froa station 
Benageaent. In tbs past, there were soae problaas in this area. Bowavar, 
with the new Director coalng on-board in October, all issues involving 
progrsa support froa station Banageaent have been resolved. Horcovcr, 
Division (%isfs spoke very highly of tha new Director, and they feel that 
be will enable thaa to further laprove benefits delivery to veterans. 

At the request of the Director, special attention was devoted to 
assessing coaBusicatioo at the station. Uithouc exception, coBunicatien 
as well as working relationships aaong divisions vers found to be 
excellent. Also, the Director expressed concern about his staff having a 
thorough understanding of DOOR and being able to put it to full use. We 
fe<s>d Halted evidence to support the Director's concern and agreed to 
share his concern with the Chief of the Performance Evaluation Office 
(20A62). 20AA2 will followup as appropriate. There were no probloBS with 

Che <siion or service organisations. Individual prograa siamaries are as 
followsi 


No major findings. RecoBondations and suggestions included tha following: 

* Asend the HIP? User Plan to include search and annotation requiresenCs. 

* Include all pertinent data on foraal PON ratings (date, place, camp 

nsBe). 

’ Review transfer-ln procedures for surviving spouse elsias. 

* Use color-coded date tags to reflect the awnth clal'.is are received. 

Education 

No Bsjor findings. Reconsendations and suggestions included the following: 

* Reduce the nunber of proposed coapliance surveys Co a reasonable level. 

* Stop releasing large retroactive payments based on telephone 
authorisation. 

* Conduct SAG on "Work Flow and Use of Hanageaent Controls - Education." 

* Review WIPF screens periodically to deceraine the status of pending 
approval and coapliance survey end products in the Target system. 
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Executive Stnar; — VARO S«o Diego Survey 


There le no Loan Guaranty prograa at San Diego. 

Pecerane Servleee 

No major findiage. Significant recoanandatlone/auggeatlona included: 

* Conducting apeeial SAOe and improving the tboroughneae/quality of SAOe. 

* Eroviding training to aetata analyeta and field exasinera. 

* Including more detaila/ juatificatlona in field examination reportc. 

* Strengthening the quality aiaurance program in the FfcFE Activity. 


No major deficienciea. Significant findlnge included the folloving: 

* Aeeeae nonaarvice-connected conditiona and pereonal iaeuea In the 
initial evaltiatlon. 

* Develop more comproheoaive IVRFc and provide cloaura etatemente. 

* Reconcile caee diacrepanciea batweao CU and Chapter 31 Haater Record. 

* Frevlda training to i^rove target preceaaing of caee atatua changaa. 

* Acquire an additional target terminal and a acanner to acora teata. 

Admlnlatrative garvleaa 

No aigniflcant findlnge, but eeveral houaekeeplng iteme. RecoBendatlona 
and auggeationa included the following: 

* Update Early Nail Relcaee delegation of authority. 

* Conduct annual inventory of atation ateek in 4th quarter of FY. 

* Include aamplea of FA and FOIA requaate in the nail routing guide. 

’ Proceaa properly all outgoing aervice organlaation anil. 

* Conalder relocating typlate aaaigned to Adjudication to the CTA. 

Fieanre 

The mat aignificant findinga in thia area were mentioned on the previoua 
page. Otbar recoaMndationa and auggeationa Included the following: 

* Accrue coat of fringe beneflte along with baae pay. 

* Reconcile PAID general ledger accomte and initial/dete the Hating. 

* Date atamp all obligation docienenta upon receipt in Finance. 

* Record quarterly deprec'-tion entriea in the proper account. 

Pereonnel 

No major deficienciea. Significant findinga included the following: 

* Purge and maintain all Employee Performance Foldere. 

* Develop an annual training plan and needa aceeaement. 

* Conduct meetings with AFCE on a monthly basis with the Director. 

* Rewrite all 25 circulars where supervisory letters were issued. 
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VA Regional Office 
San Juan, PR 
DeceAer 2-6, 1991 


EUatrnrE simiart 


The VBA coneolidated Mitrvef of Che Son Juan Regional Office Cook place 
during che week of Deceaber 2, 1991. All areae of the RO were 
aurvcyed. The San Juan office baa characCcrlaciea tbaC are loiidue 
parcly due to Cbe face Chat ic ia truly a biliagtial territory, often 
requiring work to be done in two languagee. Alio, the office deala 
regularly with circiautancea beyond their control. Power outagea are 
eooon, lawe dealing with loan guaranty are different requiring apeclal 
attention, and ocher enviro nn ental eecterc force cbe office to deal with 
aateera that are unknown in tbe continental United Stacee. 

The Regional Office appeare well aanaged and ecaffed by dedicated 
enployeea. Tbe nanagenent ceaa eeeaa very coapetent and eoBitted to 
their work and Cbe Diviaion Cblefe' cooperation with tbe aurvey teas waa 
excellent. Overall, the aurvey foiad relatively ainor probleaa with the 
adalniatratloD of VBA'a prograaa in light of the extraaely high 
workload. 

Sose of the blgblighta of cbe teaaa' findloga are ae followa: 


The Adjudication Diviaion la well aanaged and ataffed by experienced and 
able enployeea. There la very good quality in the work done in San 
Juan. Alao. they aeen to reach out to vecerana. Their Incoae 
verification prograa ia progreaaing very well. Although none were 
conaidered aajor, tbe following were notedi 

- Reeaphaaiae regular UIPP reviewa, 

Dlacontlnue cbe review of HIPP SO reviewa by the Aaaiatant 
Adjudication Officer and leave it to acnior adjudicatora. 

- Require rating board review of all original conpenaation claina 
to dotemioo if a coapeoaation axanination ia neeeaaary, which 
could be conducted concurrently with develofant for aervica 
aedieal recorda. 


Rdueatlnn 

Ceaae charging DBA (Cb. 3S) claiaanta an overpaynent incurred 
by elainant'a parent. 

Aaaure that coaplianea aurveya are accospliabed aa acheduled. 
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Halt of tbe areas in Loan Guaranty Looked good. One concern was 
that vendee properties were listed at a discoiot in excess of Che 
Aaxisusi allowable. Properties ctirreotly listed as ouch were corrected. 
Even though three properties sold with the incorrect listing, no losses 
were incurred by VA as a result. Other action icosa included: 

Take corrective action of eases listed on quality review. 

• Conduct ongoing training with Veterans Services Division 
regarding certificates of eligibility. 

• Establlsb controls to ensure that all inforBStion directives 
are received and disseainated to section chiefs. 


Personnel 

A new Personnel Officer is about to arrive on station. Soaw of Che 
concerns listed during Che survey were: 

Ensure that nid-year performance reviews are docnented in all 
eases on proper form. 

• Ensure supervisors have received proper supervisory training. 
Include the factor level and point values on all copies of ths 
position description for positions under PEE standards. 

• Review the position of Loan Specialist to determine the 
appropriateness of its grade. 


Host of Che Finance report deals with relatively miner concsms. It 
is loportant to note there were no negative findings in Mortgage Loan 
AccoimCing and Voucher Audit. 

• Purchases of HANG aqulpment, office equipment, and expendable 
furniture should be costed in proper accomts. 

• Prompt action should be taken on Bills of Collection that have 
been outstanding for an excessive period of time. 

Ai^inl.rrativ gervieea 

The Regional Office is neat and orderly. A good division has become 
better sioce tbe last survey. Some of the aotion items are: 

Purchase new date stamps for all applicable employees Chat will 
identify the mall clerk stamping the mail. 

Validate SQC reviews in CTA semi-annually. 

Ensure all records stored in the inactive records storage area 
are properly identified. 

- Review and update division circulars. 



VSD a talented and veil Botivated ataff. The; have enomoua 
workload, aa indicated by their telephone and perional interview! (which 
annually equal one-half of the ialand’a veteran population). Pergonal 
inCervlewa are exceptionally heavy. However, the Veterana Sarvieea 
Officer haa iaproved aoM areaa in hia abort tenure of leaa than aix 
•ontba. Tiaelineaa haa iaproved alao, but ia atill net in confotoance 
with progras requireaenta. 

The Fiduciary Activity ia aerioualy out of line with tiMellneaa 
a xajor problea. 

Proceaa Veterana Aaalatance Inqulriea acre tinely. 

laprove SQC reporting and tiaelineaa in telephone interviewa, 

VAl'a, correapondence, and FFfcg activitlea. 

Thia diviaion overall ia excellent. While the oixiber of 
rehabilltatlona are down, eauaing concern, the diviaion la doing an 
excellent Job in Ita niaaion in Puerto Uee. Alao noted vaa the 
excellent uee of Target and WANG ayateaa. Action itm include: 

~ Develop an Individualiaed Enployaant Aaaiatenca Plan at leaat 
60 daya prior to the end of training for each Chapter 31 
trainee. 

Review all eaaea in Interrupt atatua over 36$ daya and take 
action to reduce where indicated. 

• Refer non-entitled Chapter 31 veterana to other rehabilltetion 
reaoureea. 



163 


VA aEGIOMAL OFFICE 
ST. LOUIS. MO 
JAHUASY 13 - 17, 1992 


EKECiniVE SWMART 

All ar*A* oC oparacioni vara ravieved at tbe St. louia VAEO. He only araa of 
prasraa conceni vaa Loan Guaranty whara ovar 13 raccoendatlona vara nada. 
Many of tba racoeaaandatlona vara proeadural in natura, and four of tbas vara 
cloaad bafora va laft tba atation. Araaa naadlns tba aoat attention ioeludad 
Property Hanagaawnt and Loan Satvlee and Claiaa. Tha atation la not aaatlnf 
aalaa goala, and there are aignlfieaot delaya in cutting off intareat on GI 
loana ain or aora aontba delinquent. Thaae findinga vara vail received by 
atation aanagaBeot, and tba aurvey apeciallata fraa loan Guaranty Service 
anticipate aignificant iaprovaaanta in both of thaae araaa bafora tha end of 
tbe fitcal year. 

Tha findinga in tha other prograa araaa vara aoatly procedural in nature. 
Only a lialtad ntaber of raeonaodationa vara aade; many of them vara doted 
during the aurvey veak. The other racoaawndationa raauiining open could ba 
anally eorraetad in a abort period of tima. Ovarall. progrM requlremanta are 
generally being aecoapliabad in an efficient nannar. Good contrela are in 
place and OivUion Cbiafa recaiva good aupport for their prograaa from atation 
management. 

Throughout tha veak, tha Director coavlalned about the lack of 
roaourcaa/aupporc to carry out all of tba fimeclona aaaignad to bia atation. 
Be vaa antremaly diaappointad vith tha approved funding for Chapter 30, tha 
lack of ADP aupport, and the practical utility of DOOB. While va vara unable 
to addraaa thaae eoncama during the aurvey veak, all of than have bean ibarad 
vith the appropriate CO alamanta. 

There vere acme problama vith tbe imion and one aarvica organlaacion (DAV). 
The working ralationahlp with DAV needed improvamant and there vara extenaiva 
activitiae with the lalon. Tha Director indicated that ha vould work to 
improve both of tbeaa araaa. Individual program awmariaa are aa follova: 

Gornnenaatlcm t Faaaiae 

No major findinga. Becommendationa and auggaationa included tha follovingi 

* Baviaw and raeerd SQC caaaa the aana month tbay appear on tbe QCBE liat. 

* Inatall a ailant alarm button and a eight panel in tha bearing room. 

* Cheek aaarcb mail regularly and refar old uareaolvad malt to tmlt chlafa. 

No major findinga. Recoaendationa and auggaationa included the following: 

* Bxpand SAO on "Check Verification" and improve tbe quality of other SAOa. 

* Uaa VACO SQC axceptiooa aa a baaia for refreahar training. 

Ravlcw pending EPa in Target to enaura that compliance aurveya are 
completed timely. 
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2 . 

ExeeuClve Si^aary—VASO St. Louie Survey 


Tbe soet sigDlflcaBt flodiot* ^ otes were Motioned on the previoue 

page. Otbar recoMendatlooa and auggeationi included Che follovlngi 

' Conduct periodic foltovup on Portfolio leant in bankruptcy. 

* Dlaeootinua offering an acroaa-tbe-board ditcounC for eaah talet. 

* Inprove coding procedure to enaure correct input into FHS. 

* Etcebllab nav loana in PLS within 17 calendar daya after doting. 


No aajer findingt. Sigaifictnc reeo—inJationa/auggeationi included: 

* Strengthening Che training progran Co Met all needt of eaploytaa. 

* laprovlng the accuracy of AHIS/DOOK reporting and the duality of SAOe. 

* Sending out interia reaponaee to PA/POIA requetta within 10 work daya. 

* Strengthening tbe quality aaaurance prograa and SQC praetlcea. 

Uacatinnal H 

No Bajor defleitnciea. Slgniflecoc findlnga Included the following: 

* Provlda tlMly orientation to clionce entaring rehabilitation aorvlcee. 

* laprova Cha aervicaa provided in the rehabilitation planning proceaa. 

' Properly place vetarana into interrupted atatua and followup na needed. 

* Provlda coeprehenaiva esployMot aarvicea to vetarana and develop 
fully dociBanted cloaura atateMnta. 

Adnlnlet rativa Sarviena 

No Mjor findlnga. kacoMandationa and auggaaclone Ineludad tba following: 

* Uae only llnae typed by CIA for DOOK reporting end for SQC review. 

* Conduct annual reviewa of outgoing eorreapoodenee and pattern library. 

* Daetroy feta lattara no longer needed and uae tba atock control card. 

Pinanea 

No awjor deficienciaa. Significant findlnga included tha following: 

* Kaietaln contract file and aebool cataloga In cha Plnanca Dlviaion. 

* Do net pay large retroactive awarda without autboriaaCion from the AO. 

* Get a deviation fron CO for uaing the aCatlon'a devaloped COHC Program. 

Pararmnal 

No aajor findlnga. kacoMendatiena and auggeetlona included tbe following; 

* Update PDa over 6 yeara old and Juatify Superviaory Attemay poaitioo. 

* Provlda training on Inveatigaclve technlquea to EEO cotmaelora. 

* laprova audit trail for dlaclplinary actiona and keep evidence fllaa. 
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VA UGIONAL OFFICE 
ST. FETEKSBUSG, FL 
HASCB 9 - 13, 1992 


EUCUTIVE SlttURY 

All area* of operaclooa ware rarlevad at tha St. Fatarabuif FASO, na onlf 
two araaa of prograa coDcani vara Financa and Loan GuarantF whara ovar 3S 
reeotMndatlooa were aada. In Financa, noat of tba recaaaandationa vara 
pcocadural In natura. Howavar, ona najor findint daalt «ltb ualng prior yiar 
funds and eatablla)>lD( a fletltloiia aeeo«a>t receivable for 19,400.00. The 
aooey resulted froa a IJ. 8 . Foetal Service refimd due to CO, and was not owed 
to tha station. The funds were used to buy aqulfBent and furniture for Che 
RO. Other areas In Finance naedlat attention included raconclllatlons, 
processlns of various vouchers, and cost accomcing. 

The Loan Guaranty Division la having preblaas ■eetlng soae of their tlaalloass 
standards (payBont of Cl clalas and taxes, processing of NODs, NOIs, and 
Certificates of Bllglbllity). Vhila several of these findings vers repeats 
froM tbs last survey, tha survey specialists fros Loan Guaranty indicated that 
significant laprov ans nts had been nada. Because of tha laprovaasnts. no 
followup survey by tba Service would be raguirad as it had been la the past. 
These findings were wall recaivad by station 0000400001 , and tba Director 
Indicated Chat they would intensify efforts to naka further Inprovaaents. 

The findings in the other prograa areas were neatly procedural in natura, and 
only a llaicad ntahar of racaMindatlons wars nada. Overall, pregran 
requiraBenta are genaraily being accoavUabed in an efficient manner. Good 
controls are in place and Division Chiefs receive ezcelient support for thalr 
programs from station management. However, a major problem facing the RO la a 
dwindling workforce with an increasing workload. During FT 1992, the staffing 
level will be reduced from 637 FTB to S4S (a less of 92 FTE). During tba tlma 
of Che survey, a high level of service was still being provided. Bowavor, 
considering the staffing reduetlen along with our program findings, the laval 
of aarvlee will likely dimlnlsb if the workload continues to increase. 

Tha station has a very active mlon, but Is not encountering aajer preblama in 
dealing with the various union officials. There were no problama with the 
service organisations. Individual program siaamsries are as follows: 


No major findings. RecosBendatloos and suggestions included tba following: 

* Select CCRI samples In accordance with H21-4 random sampling procedures. 

' Show audit trails for EFs <172, 174, 120) relating to appeal processing. 

* Use EP 13S as a diary control for hospital reduetlen actions. 

Education 

No major findings. Recoaendationa and suggestions included the following: 

* Farfom the SAO on Uorkflow/Use of HaiMgement Controls smsl-annual ly . 

’ Select SQC cases on a random basis and properly report them In DOOR. 
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2 . 

Executive Si^aarj — VABO St. Peterebucf Survej 
Loan GuxrantT 

The aoit elgnlficaat findings In this sees vere Bcntloned on the previous 
page. Other recoMendstlons and suggeationa included the following: 

* Review Diary Aetioo List and update caaee as appropriate. 

* Stop autborlaing papaeot for acquisition without acceptable title. 

* Review and doctsent the Authoriaatlon Control Register. 

* Review workload data and correctly code borrowed/loancd tiae in DOOR. 

Vatarana Sarvteaa 

No Bsjor findings. Significant recoMendationa/auggeatiooa included: 

* Eoauring that District Counsel review Court-appointed fiduciary FGFs. 

* Inproving the accuracy of DOOR reporting and the quality review of PGPs. 

* Reviewing FtS auater records to ensure proper indicators are in use. 


No najor deficiencies. Significant findings included the following: 

* Provide due process notifications to veterans in cases of adverse actions. 

’ Ensure that a coaprehensive initial evaluation is coapletsd in every case. 

' Address all issuas identified during initial evaluation in the IHRPs. 

* Conduct and dociaent annual reviews of all written rehabilitation plans. 

Aea<n4«tratlve gervlpas 

No aajor findiogs. RecoMandationa and suggestions included the following: 

* Update SAC procedure to ensure that all required areas are covered. 

* Route revised sad newly created foras and fora letters through the PCO. 

* Arrange inactive atorsgs area to facilitate record retrieval/destruction. 

Ftnapge 

Tbs Boat significant findings in this area ware aentioned on the previous 
page. Other reccti n dat tons and suggestions Included the following: 

* Date stamp all accovnting doctaeots when received in Finenee. 

' Hrlta off all debts imdar t2S.OO and those debts Chat are iBcolleetsbls. 

* Refrain froa paying bills before they ace due (Proapt PayBsnt Act). 

* Haintain Time and Attendance Reports properly. 

Perionnal 

No najor findings. Recoaendat Lons and suggestions included the following: 

* Doc:aent PHRS coverage determination on the cover sheet of Che PD. 

* Revise circular on Incentive Awards to clarify performance sward criteria. 

* Route performance standards through Che PO for a technical review. 
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VA K£G1(»«AL OFFICE 
OQ^EX, CO 
HASCB 2-6, 1992 

BCECOTIVE SUVUIiy 

A VBA eoa*olidate4 (urvcF «•* cooducced at Che Denver Regional Office 
March 2 through 6, 1992. All areaa were reviewed. Overall, the eurvey 
ipeeialiete found a regional office etaff chat worha well together and has 
continued Co iaprove ica operaciona aince the laat aurvey. The quality of 
work and high regional office aorale were due in no anall Beaaure to the 
Director's policy of openness of coMunications. 

No Bsjor findings were cited. KecoMendations and suggestions listed in 
the survey report can be described as "fine tuning.” One program, Loan 
Guaranty, reaarktd about how far the operation has coae under the current 
•anagcsent teas. Other areaa, despite a high number of trainees, are 
handling Che workload and making aomd decisions throtigb hard-work and 
dedication. This has resulted la an impressive turnaround of claims 
processing tlaelineaa. 

It should be noted, however, chat management raised coneems about the 
added pressure COVA is imposing on rating specialists. Additionally, 
chare is continued disagreement between station management and Vscerana 
Assistance Service ever veterans benefits counselor coverage at the VA 
Medical Centers Fort Lyon and Grand Jtaecion, Colorado. The Frogram is 
recoaendlng at least minimia coverage at those locations but if the 
station cannot comply, it should request a waiver from the requirement. 
Station management, on the other hand, believes that sufficient services 
are being provided. Findings include: 


* Update the Notice of Disagreament Tracking System record to show the 
claimant failed to file a substantive appeal at tha expiration of Che 
60 day cine limit. 

* Develop for earlier effective date imder the authority of 38 CFR 
3.lld(a) when assigning effective dates on initial grants of 
service-connection for FOU disabilities awarded under the preemptive 
law provisions. 

* Input SIRS data on related death claims. 

* Prepare s maacrandun for file following a proposed administrative 
error decision. 


Education 

* Send certifications which report reductioiu and teminatioos freo 
Finance to Adjudication. 

* Annocata certifications with the dste of Inr-jt into Target. 

’ Cover more chan one month in the Systematic .Inui/sis of Operations on 
check verification. 
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* Review catisec Cor delays in proceasing and take corrective actions to 
iaprove tbe tioelinesa of certain end products. 

* Ensure that Notices of Intention to Foreclose are procesaed vitbin 10 
calendar days after receipt by VA. 

* Ensure that coding is tiaely and properly entered into tbe Portfolio 
Loan and Property Hanageaeot Syatcaa. 


Provide tbe niniaias required VSC service to tbe patients at the Grand 
Jxnctlon and Ft. Lyon VAHCa or request a waiver. 

laprove the access to tbe VSD Personal Interview Activity to 
handicapped persons, and expand tba posted hours of operation to 
include tbe full business day. 

Assure that SQC saaples for tisteliness and quality in all VSD 
activities are properly aaleetod, reviewed, reported, and validated. 


Vocationa l Bahahilltaclon 

* Provide coaprebensivo initial evaluations of veterans prior to asking 
entitlaaent deteninatlons. 

* Conduct a coaprehsnsive review of the rehabilitation plan at least 
once a year. 

* Provide veterans due process prior to taking an adverse action. 


Adn<n<atrattva Servleaa 

* lapleaent the randoa asapling procedures when conducting SQC reviews. 
(Centralised Transcription and loan Guaranty files activities). 


Finance 

* Keep petty cash purchases of "imdistrlbuted supplial" to a ainlsna and 
charge to tbe correct sub-eccoiAt. 

* Establish obligations on a aonthly basis. 

' Ensure that proper doewantatioo to support tba transfer of 
sccountablllty is prepared and forwarded to the Departaent of tbe 
Treasury. 
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Ft raotmel 

* Revlev, deterniot plan of dctiooi and inplta ant tbe new agaocR policR 
on poaltion elaaiification. 

* Develop a station circular on (he Ferforsance Kanageaeat prograo that 
covert all enplOFeea. 
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VA REGiaNAL OFFICE 
BALTIHOKE, I1ABYLAND 
FEBRUARY 24 - 28, 1992 

EEECIlTtVE SWWARY 

A VBA coasolidAted lurvey vas eooducCed At Che BAltiaorc ReglonAl Office the 
week of FebniArj 24 - 28, 1992. The aurrej teea ooced laproreaent In 
vicciiall7 All Area* of progras operatiooa eloee the laet aureer. la eoae 
areea, ebe lapeovesent vaa draaetle. The Budget and Finance ataff aeaber did 
not participate In the aurvej, but cane vlth the tean aa a follovup to prior 
"help-teaa" vlalta to validate that the RO Finance Section waa atill on the 
right track. Over the paat few jreara. Budget and Finance Staff baa Inveaced a 
aignlflcant nuoAer of nanhoura providing flaeal aaaiatanea to the aectlon. 
Although there reanlna nueb roes for laprovaaent, tba etaff aeana to have a 
handle on what needa to be done and la working towarda doing It. If the 
aectlon la able to atap focuaed, the next aurvep ahould ahow narked 
Inproveaent In that area. 

The Boat aignlflcant aurvep iaaua waa the deteriorating relatlonablp between 
the VRAC Officer and the Director which waa creating prograa probleaa and 
negatlvelp affecting dlvlalen perfomance. The aurvep teas neabera, while on 
atation, noted aignlflcant weakneaaea in divlalon aanageaent contributing to 
the degradation of aervlce in that prograa area. Alao, thep noted that tba 
Director could be batter Inforaed of operatlona la the TUC Divlalon. 

The flndinga In ebe ether prograa areaa were aoatlp procedural In nature. 
Overall, prograa raqulreaenta are gencrallp being acccapllabad la on efficient 
Banner. Controla are in place and divlalon ebiafa receive good aupport for 
their progroaa froa atation aanageaent. Ccaaimlcatlona oaong divlalon cblafa 
and vlth acatlen Banageaent (with the exception of the VRAC Officer) are 
good. There were no problaow with the aervlce organlratlona or uilon. 
Individual prograa aiMaarlaa are aa followa: 


No aajor flndinga. Rae aia i ti datlone and auggeationa Included the feltowingi 

* Select SQC caaea (ratlng/autberlaatlon) in accordance with inatruetione. 

* Revlae parfocaanee atandarda for adjudlcatora and devclopaant clerke. 

* Aaend NIFF Ueer Flan to include eearcb precedurea for BF 600 (Due Froceaa). 

* Esaure that the firxt clalaa folder In tba file drawer eerreaponda to the 
label on the drawer. 

Education 

No aajor flndinga. Rec o Mi n dationa and auggeationa included the follovlngi 

* Eetabllah precedurea for validating the aupervlaora' flndinga on SQC. 

* Conduct training on baaie eligibilltp iaauea, eaphaalelng chapter 106. 

* Annotate the ccapliance aurvep reporta to ahow EP cnapletlon end clearance. 

* Eatabllah precedurea for getting SAA Invoicea to Finance and for enauring 
tioelp papment. 
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Executive Stsmery — VAKO Baltiaoce Survey 
l^«n Guaranty 

No major deflelenciee. Signiilcent flodings included the follovlag: 

* Continue to improve the proeeeeing of NOD* and KOI*. 

* Eneure that GI claim* are proceaaed within the 30 day timelloei* (tandard. 

* Review, update, and u*e the Seriou* Default Action Li*t on a monthly baai*. 

* Intenaify effort* to achieve VBA aale* toala, and eniure that a 'Tor Sale" 
■ign i* on each VA property liated for aale. 

* Perform required auperviaory review* of Cl loan* 6 or more month* 
delinquent and Portfolio Loan* that are A or more month* delinquent. 


Significant finding* in thi* area included the following: 

* Improve reporting of SAO*, Quarterly Briefing*, and Superviaery Viait*. 

* Improve SQC program, apeclfically VAHCa, FSFE, and Eqiul Opportuilty. 

* Monitor work atudy hour* to enaure timely increaae of allocated hour*. 

* Review petaonnel utiliaation to enaure efficiency within the diviaion. 

Voeatlonal tehahimatlaa 

The moat algnlficant finding* In thla area were meotlooed on the previoua 
page. Other recoaendatlona and auggeationa included the following: 

* Provide a chorougb. eomprehenaive evaluation to all veteran* potentially 
entitled to vocational rehabilitation. 

* Furchaae an electronic acanner to apeed the aeoring of teat*. 

* Provide and doeioent eomprehenaive employment aervieea to veteran*. 

* Expand and continue to implement DIAP. 


No major finding*. RecoMBodationa and auggeationa included the followlngi 

* Eatabliab a local Record* Management program. 

* Enaure that all workload count* arc accurately reported. 

* Enaure that PA/POXA mall ia identified, date ataaped, and boldly annotated. 

* Proceaa properly caah remittance* and negotiable Inatrisent*. 

’ Eatabliab a achedule to conduct aemianntml review* of diviaion atock. 

Thi* area wa* not reviewed. However, ccaent* regarding thla are* are 
contained on the previoua page. 

Peraonnal 

No major finding*. Recovendationa and auggeationa Included the following: 

* Eatabliab IDF* for VRA appointee* with leaa than IS year* of education. 

* Conduct PHB* and SAOa to aaaea* peraonnal program effectlveneaa. 

* Reviae the organlaaclonal chart* for the Director'* office and Admin. 

* Publiclaa the employee auggeation program to encourage participation. 
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VA REGIOUl OFFICE 
NEW ORIEANS. LOOISIANA 
APRIL 6 - 10, 1992 

mclrtiTE somARY 

A VBA consolidated survep was conducted at tbe New Orleans Regional Office the 
week of April 6*10, i992i Overall, station operations were good. In 
Adjudication and Lean Guarantp, iaproveaent was noted In all areas. It was 
apparent that the Director has ncde these divisions a station prlotltp. The 
station has expended a great deal of effort to eoaputerlse such of the Loan 
Gtiarantj operation through the verp effective use of a LAN spstea. This has 
allowed the division to sake great strides over the past few years. Tbe 
division excelled in all areas except Loan Service and Claims where 
IsiproveBent was noted, but there were still aoAe progras weaknesses. 

The Adjudication Division is currently testing a Voles Recognition Systea. 
This technology allows a rating specialist to dictate a rating directly into a 
conputer which ioediately transcribes it. Although this test is Just in its 
beginning stages, the technology bolds great prcaisa for future iapleawncaeloo. 

The significant prograa issues related to inadeguata staffing in tbe Veterans 
Assistance Section (VSD), tbs Shreveport outbaaad office of the Vocational 
Rebabllitaclon and Cotmaellng Division (VRLC), and the Loan Service and Claias 
Section (LGY). The regional office has suffered froa the Southern Area hiring 
freese and the abnoraal nusbsr of unexpected vacancies in VSD has essentislly 
crippled the Veterans Assistance Section. The Director has tried to aeat tbe 
resource needs of the operating divisions (e.g.. Adjudication and loan 
Guaranty), and has taken staff froa VAS to accoapllsh this. The untlaaly 
deaths of two of the VBCs shortly before the survey exacerbated an already 
poor situation. In VRfcC, the Shreveport office has been txiahle to affectively 
Inplaaent OIAP end is failing to aaet other key prograa reguiraaents due to 
tbe inadequate staffing. VRfcC staffing at tbe regional office appears 
adequate to aaet prograa raguiraaaots, but Insufficient to provide additional 
support to the Shreveport office. Tbe station bas effectively used work-study 
students wberevor possible to atigaent tbe available staff. 

The findings in tbe other prograa areas were aostly procedural in nature. 
Frograa regulreaents are generally being acccaplisbed in an efficient aanner 
and good controls are in place. Individual prograa staBScies are as follows: 


No aajor findings. Reeoaaendatioos and suggestions IncludM the following: 

* Follow proper procedures for folder transfar-ln requests. 

* Hslntain copies of SIRS ratings for a 2 year period. 

’ Rotate rating board digit assignaents approxlaately every 6 isonths. 

* Broaden the search requlreaents to incorporate tbe actual search 
procedures used by division HIFF reviewers. 

Education 

No aajor findings. Rec oundations and suggestions included the following: 

* Resuae tbe drop-filing of Target generated education award letters. 

* Remove material over 7 years old froa acbool approval files. 

’ Ensure that SAOs are written as frequently as required by n22-3 isanual. 

' Send the ELR to VARO Little Rock for additional training. 
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Heviaw aill c«a«a in Interrupt eaae atatua over ena 
year. 

Enable outbaaad CP and VKS ataff alaetronlc accaaa to 
Target and WAlfG. 


Coa^aneation and Panaloni 

Ovarall, the Adjudication Dlvialon la wall run and preridaa 
axeallant aarrlca. Sona of the araaa that will appear In the 
final report arai 

It and produeta cannot be cleared, enaure that all NIPP 
rarlawara annotate a pemanent portion of the clalna 
folder. 

Enaure that follow-up action la taken to acco^llah 
procaaalng of honelaBa Tatarana' clalaa within 30 daya. 


Educations 

Enaure only one end product la recorded when one or 
nore action la taken in a alngle day (EPa 850 and 880) . 
Eatabliab a pending laaue on every elala that cannot be 
worked without the elaiaa folder. 


Lean Ouarantyi 

Loan Ouaranty haa ahown tavrevaaent froa the prevleua aurvey 
and haa no aajer probla arena. The dlTlalon la aound and 
Loan Service and Clalaa Section has no action ItMS 
whatsoever. Action Itaas Includes 

Co^ly with circular and set the fee for credit reports 
produced on station at a rata which covers the baale 
coat of the report. 

Ensure post audit reviews are filed in the lander' a 
file. 

Continue efforts to achieve the VBA aalea goals of 105% 
aalea to acquisition ratio. 

Coaply with guldellnea lAioh require treattent of 
defective paint surfaces on residential properties 
prior to occi^ancy. 
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Peraonnali 

tba PMaoaaal Dlrlalon la wall run »»«<< actios itama 
santiosad will atrangtbas tba prograa. Moat Itoa ware 
eleaad os atatlos. but of thoaa t^efa raaals, tba soat 
sotaaorthy arai 

Batabllah a carlew procaaa to asaura ragulatloaa ara 
eosalatastly followad is rafarrisg Viatsaa vataxasa. 

Batabllah a rarlaw procaaa to asaura aarlt preaetles 
raqulramasta for rafarral of proBOtlos and raaaalgsaest 
of eandldataa for Bultlpla*grada laral pealtlesa arc 
followad. 


VaCarana Sarvleaat 

Tha Vatarasa Sarrleaa Dlvlaloa la wall rus asd affielast. It 
la wall aanagad asd aarrlea proridad to tbs vatarasa Is 
Wlacesals la outatandlsg. Thalr TCK sonltorlsg Isltlatlva la 
elaarly Is vlelatloa of VAS raquiraaasta. Sosa of tba faw 
Itama santiesad on tba actios plas. Iseludlsg tba mosltorlsg 
laatia, aras 

Conduct aarviea obaarvatlon of talapbosa activity 
Istarvlawa la accordance wltb ragulramanta. 

Atals algsad Statamasta of Aaaurasca from proprietary 
HO facllltlaa aa sacaaaary prior to aaalgslsg facility 
coda. 


Atelslatrattvai 

Tha Atelaiatratlva activity of Support Sacvleaa Olvlaios ruaa 
wall, but tbara la a backup la CTA dletatloa. One ^^loyaa 
waa praaaatad a dlamlaaal latter durlag tha aurvay weak aad 
aaothar la about to raealva one. Tbaaa paraoasal actloaa 
have eosaumad such of tba cblaf'a time aad baa advaraaly 
l^aetad os tba fuactloslag of tba divlaios. Bowavar, with 
tha eoivlatioa of tbaaa paraosnal actlosa, l^revamaat will 
be fortbcomlsg. Soso of tba action itama asai 

Bnaura that eorraapondanca ralaaaad la of tba blgbaat 
quality poaalbla. 

(Hotai This Item Iscorporataa tba problama Idastlflad with 
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eha Imck of quality work provided by ttte two e^loyaea 
neatioaed above.) 

Raaure ttiat aa aueb aail aa poaalble la opeaed aad 
data-ata^ed la tba aailrooa. 

Bnatira that caab aad aagotlabla taatruaeata ara 
proceaaed la aeeordaaca wltb eurraat dlraetivea. 

Dlaeoatlaue couatiaq iatxaoffico aall. 
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VA REGiniAL OFFICE 
AMD INSURANCE CEKTER 
ST. PAUL, HN 
AUGUST 3-7, 1992 

OtECUTIVE SIMIAST 

AU area* of oparaclona were reviaoad a( ebe St. Paul VASMIC, except Debt 
Hanafeaeac. There vara algnif least flndlnga In Loan Cuarantp and Vocational 
Rehabilitation. In Loan Guarantp, over IS recoBeodatlene were Bade. Hanp of 
the reeei — en datlone were proeedurat In nature. Sovever, tax penaltlea In 
exceaa of tlS.OOO.OO vara paid for laat pear. Survep apeclallata froa Finance 
and Loan Guarantp indicated that a better spates la needed for paplng taxes as 
veil as Bore lostcuctloos/annotations on Che bill Itself. The divisions are 
nov vorklnt tOfether Co resolve this problaB. In Vocational Rehabilitation, 
division norale vaa eited as a problaa. It vas recoBBended that the VRLC 
Officer provide ongoing activities to reduce Interpersonal conflicts, and 
consult vitb the VAKC for free tesB building training frOB Fspcbologp Service. 

DOOR reporting and the use of OLQ vere cencems expressed bp division and 
station Banageaent. The accuraep of the reports vers cited as probleBS in 
three divisions. During the aid-week briefing, the Assistant Director 
indicated that he and his staff vere having extrease difficulties with using 
OLQ and DOM. Aa a result, aore OLQ and DOOR training is being eontoiplated. 

Overall, progran requiresants ere geoerailp being accosplished in an efficient 
swnner. Good controls are in place, and division chiefs receive excellent 
support for their progcaBs froa station Banageaent. Coounlcations aaong 
division chiefs and vitb station Banageaent are exceptional. Also, the 
station hat an excellent working relationship vitb service organisations and 
the union. Individual progran aimsries are as follows: 

CoBOensation fc Pension 


No Bajor findings. Rec D Ms n datioos and suggestions included the following; 

* Use EP 960 and reason code 39 tor adainistratlve error awards. 

* Report SQC reviews in the Booth the saaple cases are selected. 

’ Identlfp period and place of POH intemBent on POU claiju folders. 

Education 

Ho Bajor findings. Recoaendat ions and suggestions included the following: 

' Expand the case site and the niabcr of Booths for validation of local SQC. 

* Review and refer retroactive awards in excess of llOOO.OO to Finance. 

* Entsr Che drop date in the On-Line Approval File if provided bp the school. 

Loan Guaranty 

The Boat algnlficaat findiog in this area vaa Bentloned above. Other 
recooBcndations and suggestions included the following: 

* Authorize acquisition vouchers and forward then to Finance vltbio S daps. 

* Review Authorization Control Register and resolve outstanding iteas. 

* Follow est^lisbed procedures for papaent of sales coaissions and bonuses. 
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2 . 

executive Si^nerr — VARObIC St. Paul Survej 
Veterane Servleee 

Only two recoaendetlone were ndc; tiiev incltided the fellowins: 

* Continue tbe inproveaent in 5QC reviewe of Principal Guardianehip Folders. 

* Obtain Stataswnt of Assurance of CcMpllance wltb Equal Opportimlty Lavs 
for all assigned facilltF codes. 


The Host significant finding in this area vaa Bentioned on the previous page. 
Other recosendations and suggestions included the following. 

* Docinsent fullr each ease placed into rehabilitated case status. 

* Review award processing and provide for autboriaation bp a aecood person. 

* Doci^ent Initial evaluations of veterans foimd not entitled to VR service. 

* Analpse the workload in Ihslutb and see if an outbaae CP/VR8 is needed. 

Inaurance 

No major deficleneisa. Significant findings included tbs following: 

* Stop splitting a pollcp into two in order to process it using ADP spstems. 

* Use the telephone to obtain inforaatioo rather than sending a letter. 

* Place greater controls on cross functional teams to ensure integritp. 

* Acquire a locator service to save time and improve cuatomsr service. 

Admlnlatrativs Ssrvleae 

No leejor findings. RecoMendations and suggestions included the following: 

* Ifee Stock Control Card to identifp replenishment levels of station stock. 

* Review local forms, form letters, and overprints during the annual review. 

* Discontinue reporting Intraoffiee amil as incoming anil in DOOR. 

* Establish local proesdures to validate completed work co\Bts in the CIA. 

Pinanre 

No major deficiencies. Significant findings included the following: 

* Update Target screen to show papments issued for Adaptive Bousing. 

* Discontinue paping bills before thep are due (Prompt •Fapment Act). 

* Ensure that the FO eovmtersigns Trial Balancss and keep eriginsls of TDAs. 

* Post claw and attendance on a dailp basis, and annotate VAl log properlp. 

Personnel 

Onlp two reconeodations were made; thep included the following: 

' Doc:aent FLSA determinations for supervisors on FD cover sheet (OF-8). 

' Ensure Chat the reason for resignation listed on the SF-S2 corresponds 
with the one placed on the SF-SO. 
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VASO 

EQCUriVS SIKUBT LINCOLN, NE 

JUNE 1S-I9, 1992 

VBA conducted a consolidated survey at VABO Lincoln froa Jime 15-19, 1992. 
Areas revleved by teen aeabers vere station ■anagenen t , coapeosation A 
pension, education, veterans' services, loan (uaranty, vocational 
rehabilitation, adalniacratlve services, bxtdget A finance, and personnel. 

Overall, the station was fowid to be well nanaged and functioning in an 
effective and organised Banner. Since the last survey in February 1990, the 
sution has experienced a turnover of several senior nanagers. The net effect 
of these changes has clearly been to the benefit of the station. Many good 
operational efficiencies were foiaid during tbe survey, along with several 
probloas. Notable areas, by progras, are cited below. 



Ho recocDBiendatlons or suggestions. Prior survey bad one racoaendation. A 
100 percent laprovcaient. 

The key elaaent in the reviews of topical Banagerlal coneema was the high 
level of iaprovcBent since the last survey and the eonlttaent to service 
expressed by both station and division aanageaeot, 

a.^>^ 

Six reconendatlons (no repeats) and no suggestions. Previous survey had 10 
recoBBsndatlons (6 repeats) and A suggestions (no repeats). A 57 percent 
iaprovsBcnt. 

RecoBondationa centered on: 

* use of ths WIPP User Plan, 

* establishing and aaintalning appropriate end product controls, 

* appropriate filing of locally generated letters, and, 

* tofor«lng forser PONs by dictated letter of the establlshBeot or 
Bodlfication of serviced cooneCted disability claiss. 


Two reef endations <1 repeat) and no suggestions. Previous survey had 5 
recoeBendations (no repeats) and 1 suggestion (no repeats). A $7 percent 
iaproveaent . 

Recosawndatlons eoneemed: 

' establishing ccapliance surveys as pending issues in TARGET (closed on 
station), and, 

* i^roving the rate of referrals of large retroactive chapter 106 checks to 
Finance for verification (tbe repeat tecosundation). 

Ten recoasBendations (no repeats) and two suggestions (no repeats). Previous 
survey had 15 recooBendatlons (no repeats) and 4 suggsstions (no repeats). A 
37 percent iisproveaent. 


Executive SisBury - Lincoln - 1 of 3 
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ftecooneadACioai covered: 

'update and oaintaln the: divieion library, and, the airport filea, 

* review tioe aenaitive aateriala and enaure they are dateataaped, 

* iaplenent corrective actlona to VACO taken SQC ezceptlone aa well aa 
review cauaea for delaya in proceaaing iciaelineaa) , 

* review lender activity reporta and ■onitor lendera perfonaance, 

* enaure caab diacomta offered on VA aalea do not exceed S percent, 

* obtaining advice froa the Diatrlct Coutael on Hating propertiaa for aale 
prior to having abaolute title, 

* enauring ataff field review reguiraa en ta are accoapliahed within 
eatabliahed tiae fraaea, and, 

* enauring that bid aolicitationa contain appropriate legend coneeming 
lead-baaed paint. 


Five recoeawndationa (2 repeata) and no auggcatlona. Previoua aurvey had 8 
recaanendationa (no repeata) and 3 auggeatlona (no repeata). A 55 percent 
ueproveiBent . 

The recoeiaendationa concerned: 

' identification and docuentation of quality errora foimd in telephone 
interviewa, FCFa and VAIa, (KEPEAT) and, 

* acqulcltion of a correct aaaple for quality and tianlineaa rcvlewa 
(REPEAT), 

* FA/POIA docusentation, 

* lettera uaed in the Work Study prograa, and, 

* conducting tlsely audita of the initial appointaent field examinatlona and 
accounte. 

VlWfltfnr** IttaHao flaredea 

Five recooneodationa and one auggaation (no repeata). Previoua aurvey bad 3 
recomendaciona (no ropaata) and no auggeatlona (no repeata). A 100 percent 
woraening. 

Areaa cited were: 

* documentation of daciaiona on VAF 28-1902b, 

* development of IWSPa apecific to each veteran'a aituation, 

* eatabliabing and conducting annual reviewa on lURPa, 

* developing lEAFa which reflect the participant'a apecific circuaatancea, 
and, 

* providing due procaaa prior to taking adverae action. 


Eight reconendationa and one auggeatlon (no repeata). Previoua aurvey had 12 
recoomandationa (no repeata) and 3 auggeatlona (1 repeat). A A7 percent 
improveiaent. 


Executive Sutmary - Lincoln - 2 of 3 
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Fladicga were in the areee ofs 

* rewritiag of eeveral poaltioo detcriptiooa, 

* InelualoD of EEO rcapoaalbilltlea Is one aupervlBor 7 perforaaaee atandardti 

* coodueclng a 10 percent deak audit every year, 

’ updating atation circular on elaaaification, 

* tcbeduling Phaae III new aaployee orientation within 90 daya of 
appeintaent, and, 

’ including all appropriate dociaenta in aerlt proaetion fllea. 


Five recoaendatlona (no repeata) and no tuggeationa (no rapeatal. Previoua 
aurvey had 8 racoMendatlona (no repeata) and 1 auggeatlon (no repeata). Four 
of the recoaaendatlona were cloaed on atation. A A4 percent iaproveaent. 

The rcaaining recoMendatloo concerned: 

* enauring that eaployeea daaignaced certifying officiala were not alao 
aaalgned aa agent caahier or alternate. 

a.^»4.rTatiTe 

Four recoMMBdatieaa (no repeata) and S auggeaclena (no repeata). Prior 
aurvey had S roceaBandationa (ona repeat) and 9 auggeationa (no rapaaca). A 
47 percent inproveBent. 

BecoaMndatlona concerned: 

* enauring all local focna are logged through VAF 70-589, 

* enauring atation PCO approvaa ail atation paragrapha and pattern lattera, 

* enauring that SAOa cover all approprlata areaa. and 

* aaintaining current delagaciona of authority. 


Executive Sunary - Lincoln - 3 of 3 
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EXECUTITE SUWWIY 

Uttle lock Surrej 
(Aucust 17-21, 1992} 


The Little Rock eurver wee conducted in the normel nenner for 
consolidated surveje. All represented prograa areas perfoned their 
reviews and atidits in a professional nenner. 

It Is evident that this Is a vcll-asnaged, vell-nsi office, staffed 
bp conpetenC, coasltted people who are providing qualitp service in a 
tlaelp Banner. Survep specialists eoBpleaeoted the support staffs on 
their work and professlonalita. The teaa spirit evident in this station 
is dlrectlp due Co Che intlBaee InvolvsBenC of the Diceetor and Assistant 
Director in Che operations of Che station. 

There were no repeat findings froB any service. 

The Best contentious finding is a recoMendation froB the Budget and 
Finance Staff regarding Little Sock's atypical organisation in tbs area 
of enployee aceotats. Little Sock aaintains eBployee accounts in the 
Fersonncl activity, rather than in the Finance activity, and has aoved an 
individual frcB Finance to Personnel for that purpose. Essentially, the 
atatlon believes chat they have control of any potential conflicts, and 
have petBlaaion froa the area office to concinus in the current focaat. 
The survey specialists feel that there is a coBprcBiaa of the integrity 
of internal controls. 


Additional findings are: 

CBmpenaatlan A Pension; 

Esploring the possibility of shifting the <sit chief review of 
pending claiss froa colon S to colum D of Che KIPP HIO screen. This 
would potentially iaprove Che stations tiaeliness by providing for a 
supervisory ceview 30 days earlier. 

Qiploring the possibility of aaending perfotBance standards for 
claiBS exasilners and rating specialists to focus Bore on quality sod 
tiaeliness and less on productivity. 

Education; 

Perforalng a detailed analysis of chapter 35 Clswliness In the 
atatlon SAO on cisellness. Nationally, chapter 35 claias are 
approxiaately B percent of the total original claias , while at Little 
Rock, the chapter 35 percentage is over 20 percent. (Education Service 
is conducting a study Co identify why national tiaeliness on chapter 35 
cases is below the standard of 80 percent within 30 days.) 
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Gmirantg; 

Reviewing the lender Activity Reports to ideatily leaders with higher 
thsa eversge liquidation end foreclosure reces> end then ensuring thet 
epproprlate procedures are followed to aonltor their perfomisnce. 

VecersBS Assistance ! 

None. 


Consider initiating a Master Degree level ioteraehip prograa to 
assist the staff sieaber at the Fayetteville outbased office. The 
Individual located there is alone, and carrying a considerable workload. 


laprove notlf iestlons on aerit prcaotloo certificates to identify 
prefcreotlal eligibility sittiatlons, and oo annoiAceaeots of supervisory 
positions to identify the existence of a 1-year probationary period. 

Budset anti Pinsnf • 

In addition to the race— tnJstloo cited at the beginning of this 
narrative, there was a finding that the Floanes Officer is not certifying 
one tine payaents lAU regulations. Bowever, the payaeots were noted to 
be correctly and properly done. 


Host laportant eleswnt discussed revolved arowd the inactive files 
area and Its aanageaent and access, l.e. access is not coapletely 
controlled. Additionally, There are Loon Guaranty files that are 
eligible for retirsas n t but have not been selected. 
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VA REGIONAL OFTICE 
DBS nODtES, lA 
JlfLE 20-2fc, 1992 


EXECUTIVE SDHUEY 

A VBA coocolldated survey vas conducted at tbe Des Hoinea Regional Office 
during the period July 20 • 2A> 1992. All areas were revieved and no 
significant progran deficiencies vere foiad. No findings were repeated 
froa the previous survey of early 1990. 

It is evident that this la a vell-nanagsd, vell-fiBctioning Regional 
Office staffed by coapetent. cosaitted people wbo are providing quality 
service in a tiaely aanner to Iowa veterans and their dependants. 

Prograa survey specialists «erc highly coapleaeoCary of tbe'work 
accoaplisbed in their respective areas. Hany of thea reaarked about bov 
the divisions work with and support each other. This spirit of tesswork 
is feseared, in large aeasura, by the Director and Assistant Direccor. 

Noteworthy areas include: the establisbSHnt of a separate training unit 
in Adjudication that not only provides instruction to a large niaher of 
trainee claims exaalners but is also productive. Ibe Division has an 
excellent work control plan. At that tiaoi their percentage of cases 
pending over 180 days was the second lowest in the nation. The Loan 
Guaranty representatives fomd that a considerable amount of field 
servicing was being extended to Gt and portfolio loan homeowners. 
Addiclonally> the office had Just recently celebrated the opening of an 
outbased Vocational Rehabilitation office in Davenport. Tbs outbased 
location is staffed by personnel from both Des Holnas and Chicago 
Regional Offices. 

Some of the survey findings include: 

AiHudleation ! Tbs recoaeodations concerned mostly outgoing letters to 
the public; e.g., avoid using technical jargon, ensure that letters 
clearly identify lasues considered and contain the proper appeal 
information as required by BVA. 

EdMcatifla! 

* Establish an end product control for education compliance surveys. 

' Amend the established procedures for selecting education cases for 
quality review. 

Loan Ciiaraatv; 

* Eobancs enforcement of fee sppraieer timeliness requirements in order 
to meet timellnesa goals for issuance of Certificates of Reasonable Value 
and liquidation determinations of value. 

* Ensure that new loans are fully established in the Portfolio Loan 
System within 17 days after sales closings. 

* Establish a Cracking mechanism to ensure that the ainlmw requirements 
for staff reviews of msnsgement broker perforamnee ere accomplished. 



184 


Page 2. 


* Conduct valid quality control revleva in the Fiduciary and Field 
baaination Activity. 

* Feraaneotly port the houra of operation at the entrance to the Division. 

Pogetian.l B«^'^^^lltatlPH^ 

* Give Chapter 31 applicants an appointacnt with a VA eeunialing 
psyehologiat prior to sanding tbea to a contractor for evaluation or 
testing services. 

* ftevlsv and follow instructions for aceoaplishlng the Division's 
quarterly Quality Kaview of casework. 

Fiaanegi Ten rccosaMndatlons were aade. five of which were closed at the 
tiae of the survey. The rest concerned the ceconelliation of certain 
accoiBta, follow-up action on specified CAUI Reports, and payaent of 
certain BanagsaAnt broker bills in accerdanca with tha Prcapt Payaent 
Act. In the latter ease, they were cited foe paying tha aanageasnt 
brokers too quickly. 

Adninlstratlpn: 

* Maintain current copies of tha sip cods directory. 

* Falidate centralized transerlptioo activity workcounts. 
fAcaoBaal: 

* Ensure that only those eaployees entitled to veterans preference 
receive it. 

* Establish procedures to ensnre that tsaporsry eaployees are not given 
proaotiona. 

* Estrtlisb a procedure to ensure that all background investigations for 
CBployaant are initiated within 7 days after plseaaeot. 
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ROANOKE REGIONAL OPHCE 
EXECUTIVE SUMMARY 

The consolidated survey of the Roanoke Regional Office was conducted 
AugustSl, 1992 through September 4, 1992. All areas of the RO were 
surveyed. 

Overall, the Regional Office is weU run and has a committed and experienced 
staff. There were some areas that are pressed because of the heavy and 
increasing workload. Station management was very receptive to the findings of 
the survey. 

Individual pro^m summaries are as follows: 

Compensatioii and Pension 

Timeliness has been good and quality of work has improved. The Adjudication 
Division is getting their Job done with the minimum of staff. The Adjudication 
Division is a well managed division. The survey suggested that the Ales activity 
be supervised by the Adjudication Officer. 

Some of the recommendatioia are: 

> Ensure that initial development of the WIPP user plan is complete. 

> Amend the WIPP user plan to include claims establishment. 

> Remind all division employees to review all letters for accuracy. 

Education 

Overall the Education activity at the Regional Office is well run and efficient. 
There were no recommendations offered. 

Loan Guaranty 

Increased workload is the most important foctor in the Loan Guaranty Division. 
However, inexperienced staff has provided challenges for the Division. Some of 
the major recommendations are: 

> Analyze processing steps and eliminate duplication of work. 
t> Correct SQC defects. 
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t> Establish proceduies to ensure that real estate taxes are paid timely 
t> Ensure that checks held overnight in Property Management are secured in a 
locked cabinet. 

Veterans Services Division 

Workload has increased and the telephone activity is not able to meet its 
timeliness goals. The quality of service is excellent. There are extraordinary 
backlogs of work in the Fiduciary section. The division structure reveals an 
overall lack of supervisors which tends to make managing the division more 
difficult. Some of the recommendations were: 

c> Improve timeliness in the Telephone Interview Activity. 

> Conduct a special study of staffing in VSD needed to maintain minimum 
standards of quality and timeliness. 

t» Condua quality review control reviews in the F&FE program. 

Vocatioiial Rehabilitation 

The staff are performing most of their functions in an efficient and effective 
marmer. Counseling decisions are of high quality. Some of the 
recommendations are as foUows: 

> Provide employment services for hard to place veterans by contract. 

> Review and follow instnictions for entering cases into intemipted status. 

Personnel 

The Personnel Division is well manages and has a dedicated staff. There are no 
recommendations and only two minor suggestions. 

Finance 

There is an unusually high volume of property sales in loan guaranty which is 
creating increased woiidoad in accounting and voucher audit. However, overall 
the Division is well run. Some of the recommendations are: 

> Conduct foUow-up on Bills for Collection and reconcile them monthly. 
t> Control and clear employee travel advances within five days. 

> Ensure that voucher totals are properly verified. 
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Administrative 

Overall the Division b well run and is quite busy. The files for both 
Adjudication and Loan Guaranty arc under the supervision of the Administrative 
Division. A number of recommendations are matle in this report, including: 

> Ensure that all mail drop points are properly markcd. 

> Conduct in*depth semiannual review of division stock. 

t> Establish local procedures to identify and recall retired VAR4600 loan 
dockets. 
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WHITE RIVER JUNCTION VAM&ROC 
EXECUTIVE SUMMARY 

The consolidated survey of the VAM&ROC White River Jet., Vermont was 
conducted October 5. through 9, 1992. All areas of the RO were surveyed 
except for the Vocational Rehabilitation and Counseling Division. All Loan 
Guaranty cases are handled by the Manchester Regional Office. 

The Regional Office portion of the VA operation in Vermont is very well run 
and few major problems were noted during the survey. 

Individual program summaries are as follows: 

Compensatioo and Peosioo 

The Adjudication Division is well managed and accomplished division. There 
were no problems in areas critical to the function of the division or its service to 
the veterans of Vermont. There are competent and committed people who 
provide both timely and high quality service, llie recommendations noted in the 
report are of a procedural nature and will only improve an already excellent 
division. 

Education 

Quality is excellent and timeliness is good in education functions within the 
Veterans Services Division. The few recommendations made were closed while 
the survey team was sdll on station. 

Veterans Services Dhdsioa 

The quality of service is excellent in the division. The only recommendations 
are to improve the quality of field examination reports to assure-they are 
adequately documented to support deebions and to properly document quality 
control samples. 

Personnel 

The lack of a Personnel Officer on station has hindered the operation yet the 
overall operation b still good. There are numerous, but relatively minor, items 
that need to be addressed and ^pear as recommendations in the report. 
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Finance 

The findings of the survey reveal a very weD run (^ration. Few 
recommendations appear in the report and none can be considered to interfere 
with the success of the division. 

AdministratiTe 

As is common at VAM&ROCs staffing fcv administrative functions is limited. 
A vacant position m^ces the operation of the activity more difficult. The activity 
had numerous recommendations that include ensuring that cash and negotiable 
instruments are properly processed, conduct annual inventory of all stock, 
maintain accurate usage records, and to design^ the chief. Medical 
Admirustrative Service, as the Center Records Officer. 



190 


BCECUTIVE SMWAKY 

Sioux Falls SorreF 
(Norenber 16 - 20. 1992) 


Tbe Sioipc Falls suruaj was conducted in tbe nonul manner for 
consolidated surveys, with the exceptions engendered by tbe 
organizational differences between regional offices and regional office - 
medical centers. All represented program areas performed their reviews 
and audits in a professional manner. 

It is evident that this is a well managed, well run office, staffed 
by competent, coaKitted people wbo are providing quality aervice in a 
timely manner. Survey specialists complemented tbe support staffs on 
their work and professionalism. 

Of note is the fact that this is the first survey which asked the 
programs participating to make note of particularly outstanding 
situations and identify them In a new section of the survey report called 
"Cosnendable Items". Ihree items were identified for this office: 

' Education Service coaminded tbe working relationship between tbe 
Adjudication Division and tbe Education Services Unit in Veterans 
Services Oivisloo. 

' Veterans Assiatance Service commended division aanagesient's 
innovative approaches to training. 

* Vocational Rehabilitation Service cosmended division management's 
initiative in opening an outbased office at VAHC, fort Meade. 

There were two repeat findings in the Ateinistrative Service Staff 

area. 

Overall, there were no findings that would be considered 
contentious. During tbe course of the survey, there were several itens 
that offered tbe potential of developing into significant issues. The 
areas concerned primarily the methodologies of determining special act 
and perfomanes awards. Bowever, as further information was developed 
and discussiona were held with management, there were orderly and 
effective resolutions to the problems. 

Additional findings are; 

station 

Developing a diary system for controlling SAOs, and maintaining an 
adequate paper trail on correcting deficiencies. 
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* Xaproving adBlnictratlv* controls and reducing work perforaed uhere 
not aacessar 7 (i.e., printing FHC screens for FNODsi and 
consolidating three reviews of the ailitar; files to one) 

Ediir.sttoo : 

* Revisions to the vajr certain SAOs are perCoraed (i.e.. frequencr and 
vhac, speciflcallj, is being cevieved} 

* laproviog the processing of FOlA/fA Bail to inprove tiaeliness. 


Consider developing a VRfcC presence at Ellsvortb AFg. 

Isiprove due process notification actions and doctnentstion of certain 
VR&C actions. 


* Inprove execution of nerit pronotion aonouncenents. 

' Inprove personnel speciallats actions vitb regard to conpleting 
SP-52s. 

* Inprove ntMbering of position descriptions where collateral 
assignneots exist. 

Budeet an«1 Plnence : 

* Inprove docuswntation and paper/audit trail naintenance. 

Adnlniatrative Suooert : 

* Inprove POXA/PA support. 

* Inprove reviews on foma and (om letters. (REPEAT). 

' Nmber station circulars lAU the VA spstan. (REPEAT). [Note: This 
was the subject of an inordinate anount of disagreendnt on the part 
of the station director.) 
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VA REGIONAL OFFICE 
LOS ANGELES, CA 
JVLT 6-10, 199E 


□CECOTIVE SmtARY 

A VBA contolldated aurvef was conducted at Che Loa Angelea regional office 
froa July 6-10, 1992. All eleaeeta of the regional office were reviewed 
during that period. 

In general, the survey teen foimd a hard working office that waa struggling 
with an increased workload while having to endure diarupciona caused by 
natural and civil dlsturhancea. The Director has addressed these probleisa 
through positive steps such as focusing efforts on team building and 
interdivision coonunicationa. 

Individual pragma siaaoaries are as follows: 


The overall iopression of the teaa was that division aianageoent was working 
very hard to keep froa being coaplctaly overwhclaed by the workload. Although 
they appear to be losing the battle, installation of Higration Gateway, 
increased productivity of trainee adjxidicatora as they becoae store 
experienced, and aanageaenc's attitude of not being willing to accept a 
deterioration of benefits delivery are going to help then to overcoae their 
probleas. Specific issues of concern include: 

* Aoendaent of the WIPP user plan to include claijas establislnent procedures 
and HIFP list retention instructions. 

* Reviewing appeal issues to ensure updating of the autcoated tracking 
systcn coding! cleaning up of alt eases coded as certified for BVA review! 
and ensuring that specific reasons for a decision are provided in 
Buppleaentsl ststeoents of the case. 

* Rstuming exoas as inadequate whenever there is on equivocal diagnosis or 
when the exaninar defers giving a diagnosis pending review of 
psychological test results, x-rays, etc. 

adlicstigp 

The Education Liaison was found to be providing good service to veterans and 
their dependents, but needed to increase his liaison activity with schools and 
training establishaents. The relatively saall workload in Adjudication showed 
a need to stress quality iaproveawnts and training of personnel to keep then 
up to date on education processing procedures. Specific recosiso Jet ions 
Included: 

* Ensuring that sufficient narrative is included in coapllsnce reports to 
support observations and conclusions identified during Che survey. 

* Improve the station's quality review procedures to help identify error 
trends end training needs. 

* Review and oodify SAG procedures in both the liaison and clalns processing 
areas . 
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Tbe «urv«7 ceaa {ound * w«ll no and effective Loan Suaraatj Division. - 
Qualltf and tlaellnsss of benefits and services vere excellent. The Division 
has strong Leadership that strives to identlfj weaknesses and works to resolve 
its profaleas. Training is effective and overall norale is good. 
Reccasendations were considered to be procedural In nature and included: 

* Ensuring that copies of field reviews of negative work quality findings 
and dociasents relating to negative tliselineaa findings are placed on the 
appropriate appraiser's perfonsance files as required. [REPEAT] 

* Ensuring that Notices of Default and of Intention to Poreclose are 
processed within 10 calendar days after receipt by VA. 

* Intensifying efforts to reduce Property WanagBs a nt inventory. 

' Ensuring that elalss on debt plus cost eases are net paid until notice of 
acceptable title is received froa the District Cowsel. 

Veterans Services 

The Veterans Services Division was foxmd to be an excellently aanaged 
operation providing outstanding service to the veteran population. The only 
reconendation that was aade was to strengthen supervisory controls for 
Privacy Act/Froedca of InfocBatlon Act requests. 

Vocational Bahahtllcation 

The survey team felt strongly that the VRAC Officer was on the way to Baking 
her division an excellent one, in spite of previous probleas eneetsiterod in 
that operation. Serious probleas in tbe delivery of eaployaant services were 
noted and must be laproved. Sowever, tbe staff is coapetent and energetic and 
specific action plans to overceae probleas have been developed. Specific 
reconendations included: 

* CoBplying with due process requireaents when disallowing or dlacontieulng 

cases. 

* Providing work areas for the VRSs which offer auditory and visual privacy 
and gives Che cotmselee a clear feeling of privacy end confidentiality. 

* Isprovlng the provision of Eaployaent Services to Increase tbe omber of 
veterans rehabilitated. 

Finance 

For the BOSS parti tbe Division was fotmd to be running effectively and 
efficiently. Tbs survey teaa reconended that aore atcedtion be given to 
details to ensure procedures are followed. Tbe final aurvey report included 
22 rec DM s n dationsi three of which were repeata froa Che previous survey. 
Findings included: 

* Haintaining docuaentation to shew that reconeiliation and verification of 
the subsidiary records with the CAlil reports and Trial Balance is 
accosipl ished. 
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Finance, cont. 

* EnBurifig that the explanation on Journal Vouchere le adequate to 
deteraine why the entry ie Bade. 

* Bnauring atation aalary accruals do not exceed the Halts establiabed 
by aanual directives. (REPEAT] 

* Ensuring that aggressive follow-up is aecoapllshed on both loan 
Guaranty and CAUI accounting accruals. 

* Review and asintain chargebacks in accordance with Circular 20-84-25, 
Revised. [REPEAT] 

Adaintatr ative Sagvlcaa 

Division eaployees were fotmd to be conscientious and working bard to 
provide support to other operating elaa e nts. Loan Guaranty filed were 
naintained by the division and both the antiquated filing systsa and the 
sepration of the files froa the operating division proved problematic. 
Recoiasendatioos were generally procedural in nature and included; 

* Publishing a local circular regarding Loan Guaranty files procedures. 

* Ensuring that docisaents in all station pattern libraries are approved 
by the PCO and reviewed annually. 

* Analysis of the aaoint of time spent processing and transcribing 
handwritten aaterial. 

* Establishing a local procedure to ensure that DOOR input is accurate. 
Personnsl 

No aajor probleeu were fovmd in the Personnsl activity. Action iteas 
included; 

* Involving iBsdiata supervisors in deliberations on selsctions for 
positions they eupervise. 

* Meeting local labor relations obligations before formal aeetings with 
aaployees . 

* Establishing a Position Hanagssent Conittee. 
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VAHUtOC 
HICHIIA, KS 
SEPTB1BEK 1992 


EXECUTIVE SiniAEI 


A VBA conaolldAtad aurve; waa conductad at the VAHUOC Uiebita from 
SaptaiAer 1992. Araaa reviawed bf teaa ae^era wara atation 

aanafafiaati coapanaatioo and panaion. aducatioa« vaterana' aarvicaa* 
adainlatratlva aarvlceai peraoDoal, budfat and finance, loan guaranty, and 
vocational rababllitation. 

Station atanagaaant la Baking a ganulna effort to deal alth the problena of 
Baking the one-atatlon, ooe-VA concept vork at Hlchlta. The Ha; 1992 aove of 
the regional office on to Badleal canter grounda will aaalat thla effort bp 
reanving tba pbpaical gap frea the two fimetlooa. Dlvlalon nanagesent, 
eBplopeaa, imion offleiala, and aervlea offlcara continualip coaeoted that 
atation nanagaoent la fullp aupportlve of tben in the job thep are doing and 
Bake avarp effort to aaet their neada whenever poaaibla. 

Aa In Che paat, aaxiagaaaot phlloaophp at VAHUOC Wichita aeeaad to be 
reactive rather than proactive. Thera haa been little or no evidence of 
planning or preventive activity to deal with potential probleaa and cure then 
before tbap becoBe eriaaa. Station BanageBant aeeaa to took to the Area 
office or Central Office Servieea to Cell thM what actlviclea are iBpoctant 
or neceaearp rather chan Baking tboaa declalona locally and defending their 
aetlona. If queatlonad. 

Individual prograa aunarlea are aa follova: 

Mana«e«ent ! Nine recoMendatlona and one auggaation ware Bade aa a reault of 
cha review of atation sanageBent. findlnga include: 

* Do CUB anting fllea on action taken on recoBBendatlona reaultlng froB 
diviaione' reporta, quarterly Beetlnga, or SAOa; 

* Updating the atation'a circulara: and 

' Enaurlng that the Aaalatant Director la involved In all brleflnga 
’ iapacting on VBA eperatlona at Wichita. 

CoBoenaa tinn PeeatoB! TlBellneaa data ahowa that the Adjudication 
Olvlaloo baa sade concerted efforta over the peat year that have yielded 
iBpreaalve reeulte. Bight reccaendationa and three euggaatiooa were Bade. 
None are repeat recooBendationa. Flodinga include: 

* Strengthening EVR proceaaing; and 

* ABendlng the WlfP Uaer flan. 
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RJueatlon : Ever 70 oe ii vorkiii( hard to pcovid* qualltjr aad Clael; dervice to 
education claiaaata. Howeveri there are still opportunities for iaproveseot 
In both quality and tlaelineas. Three i ( i iKisnimlsl lima and two su^festloos 
were nade. Findings Include: 

* Ensure that reductions and teminations are processed in tine to 
prevent the release of an erroneous peynent; and 

* Ensure that Chapter 31 elisiblllty deteminations are processed within 
5 workdays! 

Loan Guaranty ; The technical and clerical duties that tbs supervisors have 
bad to sssiSBC aake It difficult for then to perfora all of their supervisory 
responsibilities and to ensure that prograa requiresents are set, but efforts 
should be nade to stress supervisory control and manual compliance in work 
processes and operating procedures. Tennty-tbree recowendatlens and two 
suggestions were awde. There is one repeat recoaendatioo and one partial 
repeat reeosDeodacloo. Findings include: 

* Utilising spot cheeking of Systematic Quality Control cases as a 
aansgement tool to determine areas for staff trainlog; 

* Eeviewing defects noted by VACO and Implementing corrective action to 
improve accuracy and eomplianee of end products cited as defects on 
noted SQC schedules; 

* ftevlevlng causes for delays in processing and caking eerractlva action 
to isiptove the tlmelinass of end products cited as defects; 

* Ensuring Chat the Chief of loan Service and Claims performs required 
reviews of Cl loans 6 or more months dalinqucnc; and 

* Reviewing and updating the Serious Default Action List end use it to 
monitor seriously delinquent loans. 

PetersHs Services ; Sigh quality service was provided in s timely manner. 
Howavar, workload throughout the division was such Chat VKs spent all their 
tlSM providing imsMdiate service. Supervisors moved more and mors Into 
direct labor> with less time to train staff or plan for the future. Four 
recoaendatieoe end ooe suggestieo were nade. Findings include; 

* Identify end doctment all errors noted during quality control reviews 
In the areas of tele^une interviews and field enamination reports 

Unrsttonal ■.h.M n r.Hn..- The VRAC staff are competent providers of quality 
initial evaluations sad rehabilitation services. Four raccaaendatiooa were 
mads. Findings include: 

* Developing an setion plan to improve the effectiveness of the DTAF 
initiative; and 


Developing sn action plan to ensure that all staff aenbers who have 
case aanagesmnt responsibilities verify and document actions to 
support deteminations involving Target processing. 
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EfiCAannsX: the Fartoonel Service et title Center le providing eppropriete 
eervlce to the reglooel office. Two recomeodetlone and three euggeatlone 
were Bade. Findlnge include: 

* Purging eaplopee folder* of dociaente and other naterial that ehould 
be deetreyed or filed in other appropriate locatlone in accordance 
with current guideline*. 

£iBgBcs: Hoce tiae and effort need to be placed in the area of 
recooclliatiaa(i both in CAIM and Mortgage Loan Accoimting. The report 
contain* 30 cecoaawndatlona in Che finance activity. All reconendation* are 
procedural in nature. Finding* include: 

* Identifying differencea and taking proapt action to correct the 
out-of-balance condlclee on the CAU) SfiO Report, Accosting 
Reconciliatioo; 

* Continuing to review and clear ftmd* in *u*pen*e for an exceedve 
period of tiae: and 

* Enaurlng Chat all required reeoneiliatlone are accoapliehed. 

adMiBiatfatlve ! TWelve cecOModacioo* and three (uggeation* were aade. 
Finding* include: 

* Reviewing noted local circular* for nae***ary developaent, change*, or 
r**ci(*ion; 

’ Betabliahing a aebedule to enaure that vital raeord* ace tlaely 
aicrofilaeds and 

* Enaurlng that the Center dlaaater plan include* infonaation regarding 

the reanval of eaaentlal reeorda, aucb a* aaergeocy plana, aaploya* 

roatera, tiie* and attendance record*, delegation* of authority, etc. 



198 


VA KEClONAt OFFICE 
NEUAU, NJ 

NOT. 30 - DEC. 6, 1992 


EXECUTIVE SUNUST 


A VIA eoDiolid«ted (UiveF vs* coaAuetvd at Cha VASO Kevark froa 
Ncpvaobar 30 - Daca^ar A, 1992. Araaa ravievad bF taaa n^ata ware atation 
■anaECMot, coapanaatloo aod peoaloa. edncatioa, atelolatrative aarvicea, 
peraonnel, budfet aad flnaoca, loao Euaraacj, and vocational rehabilitation. 
Altbougb the Vatecana Aaaiatasea Service did not participate in cha on-aite 
raviav, a aioaarF of flndinca froa tbair revlov of aatariala aubaittad b^ 
VARO Newark ia included in the field aurvay report. 

The area neadloE aanageMot attention at thla roflonal office la Che finance 
aetivitF. The flndinfa la thla portion of the report are attributed to a 
lack of eontrola. training, and direct auparvieloa. The review of aortgage 
loan aceoimting dlaeteaed that a niaber of aceoiota had not been properlF 
reconciled, aecounta were being iaeerraeclF charged, aad foinula proofa were 
out^f-balance. It ia the opinion of the aurveF apeeiallata that there ia a 
definite need for an in-depth review of Cha flacal oparatlona, flacal 
aaalatance, aod eaploFee training in all araaa of flacal operationa, where 
neceaaarF. 

Individual prograa aiBarlaa are aa followas 

H d n a gdUtt l: The concluaion ia the nanagaaeot portion of the aurveF 1* that 
the Newark Regional Office ia a verp well nm atation which aervaa Ita 
cllanta well. No racoaMndatlone ware node. The auggeation waa made that 
greater vigilance ba asareiaad during revlewa of eirealara, organization 
cturtSg •tea to iaiurc eccuracfa 

CoattanaatioB Support Uoit wee fortiod to beadle the initial 

preceaalag of elalaa: the adjudlcatora hava aaatnnd nanp of tba devalopmant 
fuDctionas one lattar generation aFatam waa replaead bp another with a third 
apatem on the brink of Impleaentation; and aeveral TQK teaaa are atudplng 
other poaaibllitlea to improve claima proceaalng. During cha period of theae 
changea, qualltp and tlmelineaa have i^roved. Five reeaaBendatlona and four 
auggeationa were made. Findinga includes 

* Monitoring all ertm a requaated via AMIE and Cracking all problM 
caaea encosmtered. 

■ Enauring that proper datea and codea are annocated on racing 
deciaiona. 

gducatlBBS Diviaion (tualitp and tlmelineaa are both below required 
atandarda. although chop are improving. Froblema are concentrated in a few 
arena. Tboae problem arena ahould be euaceptible to elimination in a 
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ralatiralr abort tiao. Seven reeoMendationa end two autgeatloos were aede. 
Findioge Include conducting Intenalwer traioiag on tboee topic* Identified bj 
regional office and Idueation Service quality review* a* problea area*. 

Tyinn RmruwtT T A *lgniflcant laproveaent be* been aede bj tbe Loan Service 
and Clalaa aeetlen aloe* the lent aurver* Servicing i* now being done 
reutinelp end all of tbe new loan* receive an intereat cutoff dace a* aeon aa 
the loan ia detecaioed Co be InaoliAle. Another poalclv* change froa the 
laat aurver i* that Loan Pmceaalng wa* aeparated frca Cooatruetlon and 
Valuation and given a chief who i* very experienced. There were 19 
recoaaendatlon* and 1 auggeatlon Bade in thla activity. F in d i ng* include: 

* Kavlevlng defect* noted by VACO and laplea anting corracClve action 
Co l aipt o v e accuracy and coapliance of end product* elted« and 
reviewing can*** for delay* ia proceaalng and taking correetlv* 
action to laprove the tiaelinea* of end product* cited. 

* Developing and Inpleaeotlng a procedure to reduce tbe backlog of 
loana pending guaranty. 

* Reviewing cauaea for delay In proceaalng and Caking eorractiv* 
action to laprove tbe tiaelinea* on offer* Chat have been accepted 
for ctoalof. 

Peterene AeeteCenge ; Since tb* Veteran* Aaalatxnc* Service did not 
participate in the on-elte review, no reeomndacioa* ware node. Bowever, 
deficienciee are noted in the area* of Privacy Act/FOIA requeaca, control*, 
and reporting baaed on VA8' review of aateriala auhaictad by VARO Newark. An 
oo-*ite viait will be Bade to review the V6D late in tbe third quarter. 

enf«n«iel e.t'.htu, The VUC Dlvlalon ha* recently taken aoae aajor 
atep* by beginning to reapond to tb* DIAP Initiative, eatabllablng eoncracta 
for eaiployBent aervicea, and negotiating contract* for adueational/voeaciooal 
cotmaeling aervicea. Cloaer attention need* to be given to tb* quality of 
VRIiC caaawork, including eapeeially, tb* initial evaluation and aupervlalen 
activltiea. Ten recoMendatioo* and two auggeationa wore nad*. Plndlnga 
include: 


• Enauring that entltlaaent deeiaiona are fully and clearly docutented. 

* Daveloping an action plan to enauro that all ataff Baabera who have 
caea nanagaBent reaponaibilltiea verify and doeuBCOt action* to 
aupport deteraloationa involving Target. 

PTannnel ! Tb* Peraonnol Oivialon ia operating in a Boat efflelant and 
effective Banner. Tbe peraonnel Officer baa Bade poaitiv* ehangaa aine* her 
appointBent approxiaacely 2 year* ago. Tb* dlvialon ia aolidly acaffed, 
trained, and eoBBitted to Che execution of all prograsa. The aurvey did not 
reveal any aubatantiv* diacrepanciea. Three reeoaaendation* and four 
auggeationa were Bade In tbl* prograa are*. 
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Finmrff: Aa atatad in parairaph two of thla executlva aiJBar7, tbe findioga 
in thia portion of tba raport are attributed to a lack of controla, training, 
and direct auparvlaion. Tbirtr reeoaeendationa and two auggeatloaa were Bade 
in tbe finance actiTitT. 

Adainlatiatjja; The awjec cauae for the flndinga in the ateinlatratlva 
activltj ia the lack of tbe proper toole to perfora effeetlvelp, in teraa of 
training and direction, ffbile enplopeea are willing, in order for 
inprovaseota to be Bade, dielaion laaTiaganent direction will need to inprora. 
Bapbaaia on 8A0 reriewa, aa a aanafeaeot tool and aa a croaa training tool, 
wlii aaaiat in laproving tbe operation. Nineteen reeoaendatlona and ala 
auggaatlona ware aade. Flndinga Include: 

* Enaurlng that Spateaetie Analpaia of Oparatloo reelewa cover all 
required areaa. 
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VARO 

PHOENIX, AZ 
JANUAHY ZS-29, 1993 


EXECUTIVE SWMASY 


A VBA cooioll<Ute4 (urrer «u conducted et the VABO Phoeoix fcoa 
Jenuery 25—29, 1993* Aceee cerlewed bp teea M^eci were etetion aenegeaePt , 
coapeoeetlOD end peaeioa, educetloe, wetereae' eerrlcee, edalnletretive 
■ervlcee, peraaonel, budget ead fiaaoce, loan guaraetp, and vocational 
rehabllltatioB. 

Notevortbp la the fact that a review of the araaa of coapeneation and penalon 
reeulted in na reeoaandatioaa to the atation. A coaoa eharaeterlatie the 
aurvej epeclaliata noted aaong the aaaagara in the Adjudleatloe Dlvlalon vaa 
their continual overview of the proceaaea in anticipation of evanta that 
could affaet tha diviaion'a direction. Several nanagMont actlooa raaulting 
fron tbia “foraeaating" or planning ware the eentraliaation of corraapondance 
clerka and davelopaent clarka, centraliaatloo of the adjudicator trainaea, 
the arrangenent of tha imita, the rating board ?C-progran to control 
potential over 6 nonth caaea, and the netboda uaed for the autboriaation and 
rating board training. 

laprovenent ia needed la the quality of aervico provided bp the 
Adainiatrativa activitp. The Chief, Ateiniatratlve Diviaion vaa hired during 
Kerch 1992. laving had no previoua experience with VA procedurea, the chief 
waa totallp dapandcnt upon bia firat level euparviaora for tba perforaanee of 
Adnlnlatratlva Diviaion activitina. Through initiative, the chief took 
control of tha taafca which are taiddr the juriadiction of the Ateiniatratlvo 
Diviaion. Inpleaatation of tba reccMendationa and auggeatiooa included in 
the report will enable the Aftalnlotrative Diviaion to provide qualitp aervice. 

Individual progran aiannrlaa are ar followa: 

SiBAgnBU: Ho receeBendationa were aBde la the area of atation aaaagenenc. 
The Dlrector'a office keapa wall-infemed on all aubataotiva iaauea and 
appeare to have good rapport with diviaion ebiefa. 

ffnaoeamattne and Aa atated above, no recoBendatlooa were nade in 

thia area. Managaaent'a conatant overview of workflow proceaaea Involvaa 
planning or feracaating* 

Edueation i The Adjudication Diviaion and tha Education Sarvicea Unit of the 
Veterana Sarvicea Diviaion have an excellent working relatieoahip due to each 
diviaion'a open door poliep Chat givea adjudicatora and the Education lialaon 
tepreaentative eaap acceaa to each other. The cooperative attltudea of the 
adjudicatora and the ELI help enaure the continuation of tbia working 
relatlonahip. No recoaneodationa and two euggeatlona were nade in tbia area. 
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Tn«« GujrmtT ! Th« Loan Guaraatr Diviclos hu Mde progms la May 
ilaca tha lot axirvey. Diviaioa MDageMat ia doiag a food Job of 
idaacifylng problau and araaa of waakaaaa in Cbelr SyataMtle Analyaat of 
Opexationa a^ Internal Control Rerleva. Kany of the flndlnga atated in the 
report had been recofaiaed by dlelaion nanafcnent prior to the aurvey. and 
Total Quality Hanag enan t teaaa had been fomad in May of tba areaa in an 
effort to reaolve eut*^f-llne aituationa* Fourteen recoMendationa were 
Mde. Two are repeat recoMeodatlona and ooa ia a partial repeat. Pindioga 
Include: 

* Revlewiog defeeta noted by VACO and iaplf a nttog corrective action to 
laprove accuracy and coavlieaee of end producta cited aa defeeta on 
noted 6QC echedulea; 

* Reviewing cauaea for dalaya in proeaealng and taking corrective action 
to iaprove tha tiaalineaa of end producta cited aa defeeta ! and 

* Reviewing and updating the Serloua Defaxxlt Action Liet and uaa it to 
■onlcor aerioualy delinquent loana. 

oefFMie Sarwleea i In June 1992, the Veterana Aaaiatance Section waa aovad 
to the firat floor to provide bettor piAlie acceaa. The Field Section 
raMined on the fourth floor, along with the Veterana Guidance Unit (VOO). 
Thia VBC/VCI project pilot, which waa given VACO approval on October 22, 

1992, uaad a caae Mnager approach. Tba VCU opened tha doora to the firat 
clienta on October 2S, 1992, with one VM and one VCR aaaigned full>tlM 
under tba aupervlaion of the VSO. Three rccoaaeadationa and three 
auggeatiooa were Mde. Findinga Include: 

* Conducting another SAO of TIA tiaalineaa and Mking any adJuatMnta 
foiaxd neceaeary to reduce abandoned ealla; and 

* Tracking Privacy Act/FOIA eorreapondence fron data racelvad on etation 
and providing intarla reapoMoa aa neceaeary. 

Voeatlonai »«*^*'<Htation; The VRtiC Hvlaion la one of the beat in the 
nation. The ataff la handling the Inereaaiag workload. KanagoMot of tha 
diviaioa ia excallent. Tha ataff werka aa a teaa, and aany of tba creative 
approachea to aarviea delivery are a reault of total oployae involvaa e nt in 
tbe work proceaa. Noteworthy ia the fact that the VR&C Officer haa taken the 
initiative to contract out budget cowMeling for veterana in financial 
difficulty. Three recoMendatlona and one auggeatlon were Mde. Findinga 
include: 


* Enaurlng Chat eontractora provide aptitude taatlng when neceaaaryi and 

* Developing centracta for eiaployaent aervicea. 

farannnel ; In addition to aervieing the Fboenlz RO, the Feraonnel Dlvlalon 
alao providea full peraonnel aupport to the Reno RO. Interviewa by the 
aurvey apeeialiat with both regioMl office Directora reaulted in a genuine 
expreaaion of reapect for tbe Peraonnel Officer and hia ataff. There waa no 
doubt that tbe adviea and guidance be and hia ataff provide are accepted aa 
accurate and appropriate at both atatlona. Seven recoaaiendatlona and four 
auggeationa were Mde. Findinga include: 
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* Updating tb« statlos'a FISA and EEO circular! to incorporate tbe 
recantlp prooulgatod change In definition of what houre conatitute 
overtime houra imder the Act (FLSA circular), and to incorporate the 
receotlp proaulgatad extencion in tbe tiaafrene within which an 
MploFOO Buat contact an E£0 cotntelor after experiencing or becoaing 
aware of an alleged diaeriainatorr act froa 30 dapa to AS dapa (SEO 
circular): and 


* Update/revlew/revlae all Reno tO cireulara to delete reference to the 
VAMC Feraonnel Service, and poeitioo deaeriptiooa to coauro 
eonfocaance with accepted focaat and procedure!. 


Eisjaca: The finding! durUg the aurvep of the Finance Stvlalon indicate a 
well-run diviaion. The report containa three rec Tur datlooa. all of >rtich 
are procedural in nature. Findinga include: 

■ tnaurlng that the pear-end aalarp accrual! do net exceed the liait 
aatabllahedi and 


• Snaurlng that the Chargeback Control Report ia reconciled and 
follow-up action ia aecoapliahed. 


t: Aa atated on page 1 of tbia auoBarp, tbe •anagaaent of tbia. 
diviaion baa changed during the paat pear. Inproveaeeta in qualitp are 
needed. Ten recc»eodatiooa and one auggeation were aade. Finding! ineludei 


* Satabliahing and naintaialog written controla for uaa of all nail roca 
date ataap oquipaent; and 

* Bnauring that record! nanagaaent houra are reported in DOOR. 

t..!..,— A Hang VS apatea aurvep and aaaeaaaeet waa eonductad 
to provide ioaigbt into the current apatea eooCiguration, apatea atatua, 
perforaanco. and workload. The Office of Inforaation Teclnologp perforaed 
tbeae reviewa via rmate logon to the regional offica'a apata during the 
week of the aurvep. It la netewortbp that tbia alte perforaa frequent diak 
inltiallaatlona end haa utlliaed apecial file placaaent tecbnlquea. Ten 
recoaendatlona and eight auggoatiooa were aade, all verp tecteiieal in nature. 
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VA UGIONAL OFFICE 
HCMTCOHERY, AL 
JUNE 7-11, 1993 


UECUIIUE SIMUSr 


A VBA conaolldAtAd lorveF vu conducted at the VAKO HontgoserY froa 
June 7-11, 1993. Afms revleved hr tea* Mabere were etatioD sanageBent, 
coapeseatioo and penaioo, educatioa, vetoraae' lervlcee, adaljiictratlve 
services (week of Jiae lA), budget and finance, loan guarantr, vocational 
rehabilitation, and iaforMtlon technelogr- A review of personnel activities 
was net pecfocBSd. However, as required under the revised process, a report 
was written based on a preliainarp review of aaterials subnitted bp Che 
station. 

Currentlr, top station aanageaent is confronted with three sajor eballenges. 
One challenge is aaintaining accept^le qualitp and tiaallness standards in 
rating and clalas adjudication as the augaenced coapleKitp of these 
operations continue. Another challenge is ■ ene g ing the boae loan guarantp 
workload resulting frea COD downsising and lev interest rates. Top station 
and division osnagenent are addressing these challenges with local 
initiatives. 

The third challenge ia the celoeation project. The contract coopletion date 
for eonsCmetiea is Hap 1994. The deaands end oversight rsspeeslbilitp 
placed on top aanageaent during this project are entensive. Upon cnaplctien, 
the coaplexitp of owning and aenaging the facilitp will provide pet another 
challenge for cop station aanagea e nt. 

Individual prograa siaearies are as follows) 

H.n.f—iwie : A suggestion was Bade that followup actiona taken in response to 
SAO recoaendations be annotated in the folder. 

CcMBOBssH n.' •r.A si.<nni The pecasneot transfer-in file is kept current 
using a calendar aonth suspense file with a cross-reference slip using the 
veteran's name. The apstaaatic analpses and reports of the tiaelinaas data 
and MIFF reviews clearlp identifp trends and areas of concern. The Training 
Qualitp Officer has a co^rehensive technical backgrotad and should be able 
to provide guidance and aaaiatance to the Adainistrative and AuChetitatlon 
Sections. The HIFF User Flan was very detailed and well thought-out. Claiaa 
processing tlSMliness did net deteriorate over the past pear even Chough 
there was no Adjudication Officer. Teo recoanendationa and one suggestion 
were atsde. Findings include: 

' Reviewing current division aail workflow and preparing written 
workflow charts and instruetioos; and 

* Ensuring that division aail has end product control and audit trails 
before leaving the correspondence unit or being referred for folder 
pull. 
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Education; A written workflow ^ide for education procefelng, with a flow 
cbart and initruetione for handling varioua dociawnta identified bp fora 
siaber, haa been produced for use bp Adjudication Dlviaion personnel. Four 
recosendaCions and one suggestion were nade. Findings include: 

* Conducting refresher training on processing cerCif icatlons of 
attendance; 

' Inproving the execution of the HIP? Dser Plan; and 

* Enphasitlng check verification procedures. 

Loan CiMrantv ; Of special significance ia the divlalon's outetsnding 
relationship with prograa parCiclpaots> fostered in part bp the excellent 
public relation efforts of division aanageaent, which has aided ia keeping VA 
cosipecitlve in the Alabana bousing aarkec. Qualltp and tiaelioess of 
benefits and services delivered to veterans la very good. Three 
recosnendationa were aada. Findings include: 

* Reviewing defects noted bp VACO and laplcaenting corrective action 
to iaprove accuracp and coapliance of and products cited as defects 
on noted SQC schedules; and 

* Ensuring that the ataff field review reguiren e nt in the IS percent: 
category Is aeeoaplished within established tiaafranes. 

Veterans Sarvleaa: The division is currently in a period of transition with 
three reesat supetvisorp changes. Although all have been long-tine neabers 
of Che division, they will raqulre soae eiae to adjust to their new roles and 
raaponsibllitles. Division aanageaeot and staff are aotlvatad and concerned 
about the quality of service balng provided. Many of the problens 
encoimtered in tha survey are reflective of the difficulty of aalntaining a 
high level of quality service during a period of declining resources. Five 
recooBsendations and three atiggeations were nade. Findings include: 

* Obtaining equlpaent and assistance, as nacassary, to provide 
additional privacy for personal interviews, aod sxanlnlng 
altemaClves for reducing aabient noiaa levels in Che Telephone 
Interview Activity; 

* Ensuring that actions taken to secure dalinquent accountings are 
adequately docxMented; and 

* Making Bore effective use of the quality control reviav to Identify 
areas of potential service veafcness and Incorporate areas identified 
in Che division's training progran. 

Vocational gahabtlitatian! The VXAC Officer is establishing s third outbaaed 
office in the VA Outpatient Clinic located in Ewitsville. This will further 
enhance bis efforts to serve disabled veterans froa locations convenient to 
ehea, as well as facilitating eoordiiuCioo of services between VBA and VRLC, 
at tha lowest cost possible Co the taxpayers. The VRLC Officer haa recruited, 
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aelectcd, end anitored ttir« chapter 31 pacticipantc te fill vocational 
rebabilitatloa apociallit vacancaea. Six recowodationa and one auggeatioo 
were Bade. Fisdlnga Include: 

* Enaurinf that entltleaent narraclvea adequatelr reflect the mlque 
facta of the veteran'a aituation and the reaaoning which aupporta 
the declalon; 

* Inprovlng the quality of aervlcea being provided to aerloualy 
diaabled veterana; and 

* Inprovlng tbe quality of enploynent aervlcea which chapter 31 
partielpanta receive. 

o..-^ The paperwork review Indlcataa a wall rm 

operation In Hontgoaery. The divlaion la In conpllanca with the Office of 
Feraoonel Hanagenent'a rcgulatiooa and VA pollclea. 

F< nanc« ! The Finance Section appeara to be vary well nm. Peraonnel are 
conacieotloua and knowledgeable. Tbe nanageawnt atyle provided a very tight 
control on the operatlona. Bovever, thia tight eontrol appeared to 
diacourege open eoBunleatlon between tbe enployeea and nanagenent. The 
report cootaina nine recosendatlona and four auggeatlona. All but one of 
the recoanendatlona are procedural In nature and not conaldered najor. Six' 
of tbe nine recoaandatlona were accepted by divlaion nanagen e nt and 
corrective action waa Inplenented before Che aurvey teen left the atatioo. 

The reccenendatlen regarding tbe payment of chapter 31 vouebera, without 
adequate review by Finance, la conaldered to be a aignlflcant breach of 
internal eontrol, and aa aucb, needa to be addreaaed timely. 

AHminiafrativ ! The Adnlniatratlve Section provided excellent aervlee 
throughout tbe regional office. Six rccoBeodatiooa and one auggoatlon were 
made. Findlnga Include: 

* Publlahlng a local circular regarding reeorda nanagenicnt which 
loclixloa creation, nalntenaace. uae. and dlapoaal of reeorda. 

Office of Tafnfattae TachBaloer: The Office of lofonaClon Technology 
perfoinad a review of tbe regional offlce'a wang VS ayaten via remote logon. 
The Hontgonery Segional Offlce'a operating ayatan and otllltlea are well 
nanaged. Two racoBandatlona and eight auggeatlona were nade. All were very 
technical In nature. 
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Wilmington, DE Medical Center and RegioDal OfRce 
Field Survey - September 20 - 24, 1993 

Executive Summary 

(Septonber 2g. 1993) 

The Wilmington survey was tbe second survey conducted by this analyst under the revised 
survey procedures. All repre$«ited service/staffis performed tfaeir reviews and audits in a 
professional manner. Two service/stafb did not panicipaie in tbe survey. Budget and Finance 
Staff did not participate due to an unexpected iJloess/hospiUliution of the scheduled survey 
specialist. Veterans Assistance Service also did not participate. Both entities are planning on 
conducting survey visits in October. 1993. aldiougb (he dates have not been scheduled as of 
this tifiM. Both will be required to prepare a formal survey report, however, neither wUI be 
included in (he official report prepared by this office. In ^itioe to the typical complement of 
OD-site survey personnel, this survey included a remote survey conducted by several 20M staff 
personnel. 20M did not conduct eifoer a mid-week or exit briefing. 

The WUmingion office is a generally well managed and operated office, staffed by personnel 
who are providing a very high level of quality service. There is a serious problem with 
timeliness, particularly in tbe areas of the Adjudication division (both CAP and Education 
claims), and the Vocational RebabUiiaiion and Counseling division. Additionally, the Human 
Resources Management Service has problems in management of all wotklOKl elements. 

TTie office is in a situation wbere there are several new management personnel in the process of 
seleaion and assignment. {New director, assistant director, human resources management 
officer, finance officer, and adjudication unh chief, (chief of security, and chief of nurses)} 

This may have a positive impact on some of tbe long-standing problems found within tbe '^A 
activities. 

Under tbe revised survey procedures, training on-site is considered an integral pan of the 
overall survey process. Training was conducted by the Program Analysis and Evaluation Staff 
member for personnel from the Adjudication and Veterans Services divisions. Training 
consisted of a review of basic DOOR structure and accessibility, and training on OLQ. 
Additionally, asaistance on development of several Q-files was provided. CHiere will be an 
ongoing follow-up on this issue.) 

Education - will pursue consideratioa of moving all education cases to tbe RPO. 

Voc Rehab - will pursue acquiring assistance from VACX) to reduce workload. 

At (his writing, there are no known repeat findings. 

There are no commendable findings from this survey. 

The findings are as follows: 


4:\d«tt\word2\flurv^»\93 
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rj>innemiation & Pwision 

( 6 ) 

Aggreasivepursuit of avenues of assisuoce for tbe division to reduce/eJimisace ttae low-iecb 

workload items (BEVRs, drop file mail, FNODs. resirements, etc...). Aggressive pursuit of 
solutions to timeliness problems. Resolve dd^ in epc control timeliuss; screening of new 
cases/mail; proper citations on admin error decisions; and, updating of letter glossaries. 

Education 

W 

Emphasis on timely and through screening of incoming cases to prevent new, easy cases from 
becoming old, bard cases. Aggressive WIPP review plan. Improve SAO execution. 
Encourage SAAs to withdraw approvals of inactive educational Lnsiitutions. 

Veterans Assistance 
(0) October 1993 

Vocational Rehabilitmion 

(* 

Major effort to improve timeliness, ptnicularly in chapter 31 time in applicant status. 
Reducing counseling psychologist workload, [mproving refaab services case management. 
Improving effectiveness ratio, and monthly reviews of employment services cases. 


(7) 

Establishment of policies and procedures to: review Medical Center policies are reviewed 
annually, adverse and disciplinary actions contaio appropriate SAP references, ensure Position 
Management Evaluations are done and done timely, ensure applicant supply file is maintained 
properly, ensure supervisory training is conducted, develop a posKion classification review 
plan, and, perform the required duties of an injury compensation specialist. 

Budget A Finance 
(0) October 1993 

Administrativ e Support 

(15) 

Major items include: proper Ktemificaiioo and routing of FOIA/PA mail, proper procedures 
and activity concerning (he registiy log (still being researched), conducting semi-annual review 
of division stocks, and use of RIMS program and code sheets. 

Office of Info rmation Technology 

(9) 

ISSO Onformatloo SysMns Security Officer) should update employee records and sensitive file 
records. Determination of which non-systetn files can be moved from SI and VI to other 
volumes. Other items relating to files maintenance, efficiency of application performaDce, and 
maintenance of backups. 


d:\4ujVwofd2\Mrycy9^93 wdmiWuc-flUB.doc 
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BxecuCive Summary 

A consolidated field survey was conducted at VARO Salt La)ce 
City, Utah, during the week of July 26 through 30, 1993. 
Education Service and the Personnel Assistance Staff did not 
participate in the on-site review but submitted write-ups 
for inclusion in the survey report. 

Since the last survey of February - March 1991 there has 
been a large turnover of division chief and Director's 
office personnel. There are new Chiefs of Veterans 
Services, Vocational Rehabilitation, Adjudication as well as 
a new Management Analyst [formerly Assistant Director at 
Wlchltal and a new personnel specialist. Personnel matters 
were previously bandied in their entirety by the Personnel 
Officer at the local VAHC. 

This station has been crying a variant of the VBC/VCE 
initiative. In this test, a VBC spends half time in 
Veterans Services Division and the ocher hours in 
Adjudication learning basic claims development. Station 
management claimed that Che VBC was already applying hie 
newly gained knowledge in his Veterans Assistance duties and 
passing it along to others. The VSO anticipates chat the 
VBC will be functioning as a veterans case manager shortly 
by combining the skills learned in both areas. 

Both C&P and Loan Guaranty found Chat Che office is 
experiencing heavy workloads. Adjudication claims 
processing has been deteriorating for at least two years, 
particularly in those end products which require extensive 
racing board development. However, Che station betters 
national and area averages in placing claims under control 
and Is among the best in the nation In cases pending over 
180 days old. Loan Guaranty noted chat workloads are high 
In Construction and Valuation and Loan Processing but 
attributed the condition to continued low interest races. 

Here are a few action items cited by Che programs/scaf f 
offices . 

Coopeasacion & Penaioa: 

• Remind chose doing initial development that all issues 
claimed must be fully developed. 

• Involve Che Military Records Specialist more when 
Crying Co secure service medical records. 

Education: 


• Place special emphasis on conducting con^liance surveys 
so chat Che required surveys for Che fiscal year can be 
completed. 
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Loan Guaranty: 

• Review causes Cor delays in processing, and cake 
correcCive accion. 

« Ensure Chat loans are Cully established (to Include 
insurance coding) in the PortColio Loan Syatem within 17 
calendar days aCcer closing. 

Veterans Assistance: 

• Strengthen quality control review in the Fiduciary and 
Field Examination activity. 

Vocational Sehahilicacioa: 

• ScaCf members should review the Quality Review System. 

• Estiibllsh a mechanism to provide Cor cash payment to 
veterans who request an advance from the Revolving Loan 
Fund. 

Budget £ finance: 

• Schedule invoices Cor payment in accordance with the 
Prompt Payment Act . 

Office of Znforwatioa Technology: 

» Delete certain Hang-based Clles and libraries. 

• Retain a maximum of three days of backup data for 
station Hang-based applications. 


2 
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Chairman Slattery to Charles h. Cragln, Chairman , Board o£ 
Veterans' Appeals, Department of Veterans Affairs 


There ere numerous unanswered questions of 6rst impression concerning charging fees under 
IS U.S.C. § S904. As (his statute is currently construed, an attorney or agent might be able to 
charge a fee for work involving some issues presented in a claim for veterans' benefits, but not 
others. In some instances, the separate issues may be clear. For example, if there is a final 
BVA decision only on the issue of service connection for a specific disease, such as multiple 
sclerosis, and the attorney or agent otherwise meets the requirements of 3S C.F.R. § 20.609(c), 
then the attorney or agent may charge a fee for work in connection with attempting to obtain 
service connection for multiple sclerosis, but not in connection with a claim for service 
connection for an entirely unrelated disability, such as a broken leg or emphysema 


In other instances, the separate issues mi^t not be so clear. If an attorney or agent is ^le to 
charge a fee for services in connection with a claim for service connection for multiple 
sclerosis, may a fee also be charged for (he ancillary issues of the perceniage disability rating 
assigned and the effective date of the award, if the claim for service connection is successful? 
Similarly, because the United States Court of Veterans Appeals (the Court) has held that the 
analysis set forth inMonfo v. Derwiruh. 1 Vei.App 140 (1991), concerning reopened claims 
generally does not apply to claims for increased ratings for compensation or to claims for non- 
service eonneeted pension benefits, under what drcumstances, if any, would an attorney or 
agent be able to eharge a fee for work before VA involving a subsequent claim for pension 
benefits, or for a higher disability rating? Also, if the Board's final decision concerned the 
assignment of a 100 percent disability rating under the rating schedule, it is not settled whether 
an attorney or agent may eharge a fee for work involving a claim for a 100 percent rating on 
the basis of individual unemployability under 38 C.F.B. $ 3.341. 


There are also unanswered questions of first impression involving whether a final BVA 
decision exists, for the purpose ofehar^ga fee under 38 U.S.C. $ S904, when the attorney or 
agent prevails in getting a prior BVA decision vacated— by a motion for reconsideration by the 
Board or by an order of a court, for example. 


An attorney has also raised questions, which have not been ruled upon by the Court, about the 
validity of 38 C.F.R. $ 20.6<»9{c)(2). which requires foat the notice of disagreement reedved 
on or after November 18, 1988, precede the final BVA decision after which a fee may be 
charged. 


Simply allowing attorneys and agents to charge a fee for work performed after a certain date •• 
as was done for chapter 37 loans by Public Law No. 102^05 - would eliminate most, if not 
all, of the questions that create unccrtdnty regarding the ability of an attorney or agent to 
eharge a fee for work petfotmed in a case and would greatly reduce the Department's burden 
of administering 38 U.S.C. § S904(c). 


In addition, simplifying the requirements for charing a fee would also simplify the review of 
fee agreements for authoriiation of payment under 38 U.S.C. § 5904(d). This should 
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ollimiwly have the effect of pennitling a more streamlined aulhotization procedure, thereby 
allowing for faster payment to the attorney (or daimant, if the attorn^ is not entitled to a fee) 
and reducing the administrative burden on VA. 


Arguably, being permhted to pay an attorney for representation on an initial claim would not 
always be an 'unnecessary expense* for a claimant, if the attorney were successful, and an 
apped to the BVA or the Court were ther^ avoided. Rather, the cost of pursuing the claim - 
• induding the attorney's fee — would likely be reduced by a successful outcome at the 
otiginaiing agency. A successful result at the agency of original jurisdiction, rather than on 
appeal to the BVA or a court, would usually result in a smaller award of past-due benefits, 
because the time between the date of the claim and the action grsiuing the benefit would be 
shorter This would have the effect of reducing a fee calculated as a percentage of the award 
of past-due benefits as. for example, when payment is made under 38 L'.S.C. § S904(d). 
U'kewise, if the fee were calculated on an hourly basis, the fewer hours spent pursuing the 
claim and appeal, the smaller the fee. Therefore, if an attorney could obtain a successful 
outcome by being involved in the daim sooner, rather than later, the fee should also be 
redueed. 


QUESTIONS SUBMITTED BY 
HONORABLE MICHAEL BILIRAiaS 


1) In testimony delivered by Mr. Snyder of the National Organisation of Veterans 
Advocates, the matter of medical members' appointment] not being renewed was raised. 
His ceneems arc that these positions are being convened to In-house edvijora. Please 
eotnment on this issue. 


In (he course of my confirmation hearing in F^ruary 1991, 1 stated that I questioned whether 
the particular expertise of BVA physdans would be titore effeciivdy utilized in the role of an 
evaWor and analyst, rather than as an adjudicator. I indicated chat I would examine the issue 
in depth, ifl were eonfiittied and appointed Chmrman. 


Shortly thereafter, in March 1991, the Court issued its landmark decision in Colvin v. 
DerwinskS. 1 Vet.App. I7t (1991). In that decisioA (he Coun held (hat the Board must 
consider only indep^ent m^ical evidence to support its findings and could nol rely on its 
own medical judgment. Since (hat time, under the applicable ease taw. the traditional use by 
VA of physicians as adjudicators, dedding cases on the basis of their own medical expertise, is 
ifflpoinissibie. Hence, the Board can no longer base its decisions on its own medical expertise, 
including that of a physician serving as a Board member, but must rely upon medical evidence 
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on the record in support of the detonninntion reached. This requires that Board members 
provide a thorough explanation of all medical principles relied on, with discussion of and 
citation to independent authority, such as medical treatises, texts, journals, and epidemiological 
studies. In addition, the Board increasingly has been required to obtain additional medical 
infocniatien and/or expert opinion on the record from sources within and outside the 
Depailsnent 


As a result, BVA is required to use its physidan staff in capacities other than that of an 
adjudicator, such as providing advice, research, trairting, and internal quality review To 
provide the maximum flexibility, and in anticipation of Colvin and its progeny, 3-year lenns of 
oSice were recommended for each of the physician Board members ^pointed in the initial 
round of appointments in FY 1991. When these physicians' terms expire in July 1994, they will 
no longer be recommended for gppoinunencs to ^e Board. It is anticipated that, following the 
expiration of the physician Board members' terms, some, but not all. of these individuals may 
be appointed to other positions at the Board, depending on the need for their particular 
expertise, sliding levdi, and other factors. 


One of the effects of Colvin, is that the time spent by Board members and staff counsel 
performing research into the medical literature has greatly inueased. The Board’s Research 
Center has been expanded to help meet the Board's expanded research needs in this area. 
However, at times, acase is of such complexity as to warrant the need for referral for an expert 
medical opinion. To help meet this need, BVA physicians are increasingly utilized in the 
capacity of medical advisors to provide 'expen medical opinion* from resources 'available 
within the Department.' 3S U.S.C. $ 7109. As a practical matter. K is far less time consuming 
to obtain an advisory opinion from a BVA medical advisor than from other sources both within 
and outside the Department. The expert medical opinions provided by BVA medical advisors 
are entered 'on the record* in appeals in which such guidance is required. Pursuant to my 
authority under 38 C.F.R § 20.2, 1 have instituted procedures to provide the appellant and his 
or her r^resentative with a copy of any medical opinion prepared by a BVA medical advisor, 
as well IS a 60 day period in v^ieh to submit additional e^ence and/or argument in response. 
These procedures track those in place under 38 C.F.R. $ 20.903 for opinions obtained by the 
Board fiom independent medical experts, the Aimed Farces Institute of Pathology, and VA 
General Counsel. 


BVA staff medical advisors also provide ongoing training to the anomey staff and play a 
significant role in the Board's quality review process. Cunendy, the Board employs a total of 
seven physicians who are not appointed as members of the Board. One of these phy«ciins 
serves solely as an acting Board member on a pan time basis, fonowing his recent voluntary 
resignation from the Board. The remaining six serve as the Board's staff medical advisors. 


Finally, it should be noted that the Board also continues to seek advisory medical opinions 
from other VA sources, including the Under Secretary for Health, as well as from the Armed 
Forees Institute of Pathology and independent medical oepens, who usually serve on the 
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aculiie of leading medical schocds. In FY 1993, ihe Board requesled 180 opinions from 
independent medical experts under 38 U.S.C § 7109. 

Z) Mr. Snyder has also indicated a reluctance on the pari of the Board to revise its 
notices to appellanls to incorporate certain suggestions which, in his opinion, would 
make it easier for the veteran to tile an appeal to the Court. He cited VA's mailbox rule, 
Ihe 120-day deadline for appeal to the Court, Ihe lack of a fax number to which they can 
direct their appeal, etc. Can you tell us why you have refused lo revise your notice to 
rellect these suggestions. 

Mr. Snyder raised several suggestions for revision of VA Form 4597, Board of Veterans' 
Appeals Nodee, in April 1993. This form is attached lo each final 8VA decision that is mailed 
to an appellant and represenutive. This form states that a Notice of Appeal must be filed with 
the Court within 120 days from the date of mailing of the notice of the BVA decision, language 
(hat is taken directly from 38 U.S.C. $ 7266(a). It alto indicates hew to determine the date of 
mailing of the BVA decision, provides the address of Ihe United Stales Court of Veterans 
Appeals, and informs the appellant that he or she may obtain information about the form of the 
Notice of Appeal, the methods by which the Notice of Appeal may be filed, the amount of the 
filing fee, and other matters covered by the Court's rules directly from the Court 

In his written statement for the subeommiilee's hearing on November 17, 1993. Mr. Snyder 
asserts that this form is defective for four reasons. (1) it foils to inform veterans that their 
notice of appeal to the court must be in the hands of the Clerk of the Court before the end of 
the 120th day following the BVA decision; (2) it does not provide a fixed date by which the 
notice is to be filed; (3) it does not inform veterans that they can file their notice of appeal by 
lelefoesimile; and (4) it does not inform veterans that the Clerk of the Court offers a list of 
persons admined to practice before it. Your tpiestion concerns only the first and third 
"defects' identified by Mr Snyder 

With the exception of the suggestion that BVA calculate the date upon which the notice of 
ippeai must be filed with the Court, Mr. Snyder made all of these suggestions to me in April 
1993. As I told him then. I believe that the Court is in t better position than the Board to 
provide poieniial appellants with specific information concerning appeals to the Court, or to 
assist them in obtaining representation by a member of the Court's bar. I also believe that it is 
unwise for the Board to include more specific information concerning the Court's rules anlT 
practices in VA forms for several reasons 

Fust, it must be stressed that the Court is pan of the judicial branch of government end is 
separate, distinct, and independent of VA. It is up to the Coun to articulate its Rules and 
practices and to interpret the law as it pertains to its jurisdiction, including the time limits and 
format for Sling a Notice of Appeal with the Coun. In order to provide accurate notice of the 
Coun's Rules and practices, the Board would be required to Uf^aie end revise its forms and 
procedures in order to insure that they are current with any chwges in the Court's Rules and 
practices, whether or not they affect the Board itself The Coun has a standing rules Advisory 
Committee and, from lime to time, has made changes in its Rules. Furthermore, (he Coun has 
issued several decisions concerning the filing of Notices of Appeal Either changes in the Rules 
or decisions of the Court interpreting the Rules could require revision in a form that contained 
details concerning the Court's Rules. 
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Second, even if the Board were promptly given information about any changes in tbc Court's 
practices and procedures, there would be a continuing danger that outdated information could 
be provided to appellants. This eould occur during the period in which the form was in the 
process of revision to reflect such changes. Revision of a form can sometimes be a protracted 
process of irtany months before the new form is available. Outdated information could also be 
provided if an outdated form were inadvertently given to an appellant or referred to by an 
appellant. Conversely, if an appellant contacted the Clerk of the Court directly when he or she 
needed specific informatiort about the Court's Rules, the Clerk's oRice could be expeaed to 
provide Oie most current information available 

Third, revision of forms to redect changes in the Court's practices atrd procedures would 
consume scarce VA or BVA resources for revision and reprinting of the forms, and discarding 
of the obsolete form 

Also, when detailed and specific information is included in a form, the risk .of unintentionally 
misleading by omission becomes greater For example, Mr. Snyder asserts that the form 
should inform the appellant that be or she may file a Notice of Appeal with the Court by 
celefacsimile. He advocates including the telephone number to which appellinis can direct their 
lelefocsimile filings. However, he does not advocate including the information that, under the 
Court's Rule 3(a). a confirTnatory written Notice of Appeal must be received by the Court 
within 10 days after the time fixed for Escsimile filing. Failure to include this additional 
informalion eould cause an appellant to believe erroneously that he or she had met all ihe 
requirements for filing an appeal when additional action is required to complete the filing. I 
believe Chat it is better to provide enough infocmation to tell an appellant about his or her right 
10 file a Notice of Appe^ from a decision of the Board withewt attempting to provide the 
details of the Court's requirements for filing such appeals We have imcniienally limited the 
form notice mailed with the Board's decision to the ftoni of one page This is practical attd 
economical Including details about each of the items of informalion included in the current 
form would expand the form to several pages 

Mr. Snyder also advocates that the Board should calculate the deadline for filing a Notice of 
Appeal to the Court, and should stamp that deadline on the face of each decision of the Board. 
However, as he notes, ’(cjalculating the deadline is no ^ple feat.... It requires familiarity with 
Ihe Court's rules for calculating the counting period (i.e., whether to begin counting on the date 
of the BVA decision or the next day and what to do if Che deadline foils on a particular holiday 
or weekend.)' foinc Statement of Veterans Due Process and National Organization of 
Veterans’ Advocates presented to the Subcommittee on Compensation, Pension and Insurance, 
Comminee on Veterans' Affairs, U.S. House of Representatives, November 17, 1993, at page 
8. Currently, the final stages of dating, duplicating, and mailing a decision of the Board are 
performed by clerical personnel, not paral^als or attorneys. 

If the Board were to adopt Mr. Syndet's suggestion — or if legislation were passed that 
required the Board to institute the practice of calculating the deadline for filing the notice of 
appeal for every final decision of the Board — then additional time would have to be taken in 
thefin^ stages of the process, on the date that the decision was dated and mailed, for someone 
to calculate this deadline and stamp it on the Board's decision. If the task of calculating the 
deadline for filing an appeal is too difficult for the average appellant to perform correctly, then. 
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cleiHy, the persons sdectetJ to perfonn this task for the Board would have to be of a lugher 
grade level than the clerks who are currently dating and mailing BVA decisions. Just as 
clearly, (his addidonal step in (he process of mailing a decision would slow the mailing process 
end add additional processing time to the Board's decisiens Although the additional time 
needed to calculate the deadline and stamp it on the dedsion would perhaps be only a few 
minutes per decision, the aggr^aie ad^lional time for this step would be substantial. 
Moreover, although 100. percent accuracy would be desired, it is unrealistic to expect 
perfection in performing this task. The consequences of naming an erroneous deadline for 
filing an appeal would be undesirable. The additional administrative burdens on the Board 
would outweigh any possible beneficial result. 

o 



